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BBEOEHUE

Hayanom MacmTaOHOW aHTUKOPPYILMOHHOM KaMIIaHWM B Hallell cTpaHe
MOXHO CUMTaTh IIPUBEIECHHE 3aKoHodarenbcTBa Poccuiickoin ®enepaunn B
COOTBETCTBHE C MEXKIYHAPOJIHBIMU CTaHAApPTaMH B OOJACTH TPOTHUBOACHCTBUS
koppynuuu. CoBepIIEHCTBOBAHNE OTEUECTBEHHOTO 3aKOHOAATENhCTBA B 3TOM cdepe
MPOUCXOIUAT NOCTENEHHO, BCE Oonee npuoInKas NEATEIBHOCTD
[IPaBOOXPAHUTEIBHBIX OpraHoB Poccuniickon denepanun K oO1eit
AHTUKOPPYIIIMOHHON MOJIUTHKE, TPOBOAMMON MHUPOBBIM COOOIIIECTBOM.

AHanu3 COCTOSIHHS KOPPYIILIHHU BO BCceM MHupe, U B Poccuiickoit @enepannu B
YAaCTHOCTH, CBUJETEIBCTBYET O TOM, YTO 3HAUMUTENIbHASI 4YacTh KOPPYIMIIMOHHBIX
IIpaBOHAPYIICHUI COBEpIIAECTCS B MHTEPECax HOPUIUYECKUX JIUI, XOTS ATOT (aKT
JAJIeKO HE BCET/la HaXOAWT OTPaXXEHHWE B JaHHBIX odunmanbHON cratucTuku. [1o
OLIECHKAM MHOTMX CHEHHAIMCTOB TAaKOW BHUJ IPABOHAPYIIAEMOCTH MPEACTABIISIET
OJIHY U3 OCHOBHBIX YIP0O3 SKOHOMHYECKON 0€30MacHOCTH rOCy/1apCTBa U YYaCTHUKOB
HKOHOMHUYECKOTO 000pOoTa.

HccnenoBanne KOPPYNUMOHHBIX MPOLECCOB, NPOBEAECHHOE COTPYIHUKAMHU
HUMN  Axamemuum  ['eHepanbHOMl ~ OpOKypaTyphl, MOKa3zaio, 4to  58%
NpeAnpUHUMATENIe TOTOBBI JIaTh B3ATKY B MHTEpPECaX BO3TJIABISIEMOTO HMHU
IOPUANYECKOTO Jniia, 28% W3 HUX 3aBUJIM O TOM, YTO UM MPUXOJIWIOCH ITO JIeaTh B
TeUCHHUE MOCICIHNX IIATh JIeT'. VICCIe0BaHMs B 00IACTH KOPPYIIUH TIPOBEICHHBIC
komnanuenr Ernst & Young oOpamaror BHuUMaHue Ha TOo, uto B 2011 1. Ha
HEOOXOJMMOCTh N1aBaTh B3SITKA HATWYHBIMH Pagd JOCTIDKCHHSI KOPIOPATHUBHBIX
BBITOJ WU JJIsi 3ammThl OusHeca B Poccum xamoBamuch 39% IUPEKTOpOB —
pecnionsienToB E&Y (B 2012 1. ToJIBKO 16%)2. IlonoxxutenbHble TEHACHIIUU B dTOM
cdepe uccneaoBaTeNd CBA3BIBAIOT C TEM, UYTO B II€JIOM, KaKk B MUpPE, Tak U B Poccun,

3G (HEKTUBHOCTh 3aKOHOJATENbCTBA, HAMPABICHHOIO Ha OO0pb0y € KOppyMiHei,

' Ompomeno 514 npeanpunumareneii B tedenue 2011 um mepsoro moayrogus 2012 r. B
Pa3IUYHBIX PETHOHAX CTPAHBI.
? http://sdelanounas.ru/blogs/17949/ nara o6pamenust 19.07.2012 r.



http://sdelanounas.ru/blogs/17949/

yBenuuuiaachk. Tak, B COOTBETCTBUM C paTuuIMpoBaHHBIMM Poccuiickoi
denepannen MEXIYHAPOIHBIMU HOPMAaTHUBHBIMU aKTaMH JIEUCTBYIOIIIEE
3aKOHOJIATENBCTBO  MPEAYCMATPUBAET OTBETCTBEHHOCTh 32  KOPPYHLUHOHHBIC
MPABOHAPYIIEHUS HE TOJBKO IPa)KJaH, HO U FOPUINYECKUX JHL. ECiin OT UMEHU Ui
B HMHTEpEcax OPUIAYECKOrO JIMIA OCYIIECTBISIOTCS OpraHu3anus, MNOATOTOBKA H
COBEPIICHUE KOPPYNIMOHHBIX IPABOHAPYIIEHUM, K OPUIAYECKOMY JIAIy MOTYT
OBITh TPUMEHEHBI AJMUHUCTPATUBHBIE WU  TPaXKTAHCKO-TIPABOBBIE  MEPHI
OTBETCTBEHHOCTH.

PaccmarpuBaeMble MHCTUTYTBHI aIMUHUCTPATUBHOTO M TPAXKIAHCKOIO ITpaBa
JIOKQ3JIM CBOK COCTOSITEIBRHOCTh B 3aKOHOJATEJIBCTBE PA3BUTBIX WMHOCTPAHHBIX
rOCyJIapCTB, TJI€ OHU CYHIECTBYIOT YK€ HA MPOTSKEHUH JJIUTEIIbHOTO BPEMEHU. JTOT
(baKT MoguepKUBaET aKTyallbHOCTh UX pa3BuTud B Poccuiickoit denepanuu.

OnHako aHaM3 MPAKTUKUA MPUMEHEHUS] TMOJOKEHUM TPaKIaHCKOTO U
aIMUHHUCTPATUBHOTO  3aKoHomarenbcTBa Poccuiickon @Denepanyd B 4acTH,
KacCarouIelcsi OTBETCTBEHHOCTH IOPUAMYECKUX JIMI, OT HMMEHU KOTOPHIX WJIU B
VMHTEPECAX KOTOPBIX COBEPIIAKOTCA KOPPYILMOHHBIE TNMPECTYIUIEHHUS, MMOKAa3aj, 4TO
Takas TMpakTUKa TOJbKO HAauMHACT HapaOaThIBaThCSA, BBIABISAS Kak MPOOEbI
3aKOHOJATEIbCTBA, TaK M HEJIOCTATKH PaOOTHI MPABOOXPAHUTEIBLHBIX OPTaHOB B 3TOM
chepe, u TpedyeT naTbHEHIIIETO COBEPIIIEHCTBOBAHMUS.

JlanHOoe mocoOue MOJATOTOBJICHO B LIEJISAX OKa3aHUs MOMOIIY MPOKypopaM Ipu
MIPUMEHEHUU TOJIOKEHUM aJIMUHUCTPATUBHOIO W TPAXKIAHCKOTO 3aKOHOJATEIHCTBA
Poccuiickon denepanny B 4aCTH, KaCaroLIEHCsl OTBETCTBEHHOCTH FOPUANYECKUX JIUILL,
OT HWMEHM WIM B HHTEpPECaX KOTOPBIX COBEPIIAOTCA KOPPYNIHUOHHbBIE
npaBoHapymieHusi. B paboTe oxapakTepu3oBaHO TMPABOBOE pETYJIUPOBAHUE W
OCHOBHBIE 331a4¥ JEATEILHOCTH IPOKYPOPOB HA TAHHOM HANPaBIICHUH, ONPEICIICHBI
OCHOBBI OpraHu3aIy padOThI MPOKYpOpa KaK YYaCTHUKA MPOU3BOCTBA IO JiesiaM 00
aIMUHUCTPATUBHBIX IMPABOHAPYIIEHUSIX, a4 TAKXE YYaCTHHKA TPaKIAHCKOTO U

apOUTPa’KHOTO MPOIIECCOB.
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I'naBa 1. O01mme moJ10:keHusi 00 OTBETCTBEHHOCTH IOPUAMYECKHUX JIUIL 32
KOPPYNIIHOHHBIE TPABOHAPYILIEHUSA

1.1. IToHsaTHE ¥ BUABI OPUIAUYECKUX JIMI 10 JefiCTBYIOLEMY POCCHICKOMY
npaBy

AKTHBHOE pa3BUTHE U YCIOXXHEHHUE HSKOHOMUYECKUX M  COI[MATbHBIX
OTHOIIICHUH TOBJICKJIO TOSIBJICHUE M Pa3BUTHE B MPaBe MHCTUTYTA HOPUIAYECKOTO
muna. CerofHsi OPUAMYECKHE JUIA BBICTYMAIOT MOJHONPABHBIMU YYaCTHUKAMU
0OIIIECTBEHHBIX OTHOIIEHUI MPAKTUYECKU BO BceX cepax OOLIECTBEHHOW XKU3HU U
MIPU3HAIOTCS CAMOCTOSTEIILHBIMHI CYOBEKTaMHU TpaBa.

B cooTBeTcTBHM C IEWCTBYIOIIMM 3aKOHOAATEIBCTBOM IOPUOUUECKUM JTUUOM
MPU3HAETCS OpraHu3alus, KOoTopas HuMeeT B COOCTBEHHOCTH, XO3SHCTBEHHOM
BEJICHUW WJIM OTIEPATHUBHOM YTPABICHUN 00OCOOJICHHOE MMYIIIECTBO M OTBEYAET TI0
CBOUM 00513aT€JIbCTBAM ATUM UMYIIIECTBOM, MOXKET OT CBOETO UMEHHU MpHOOpeTaTh 1
OCYILIECTBJISATh HMYIIECTBEHHbIE M JIMYHbIE HEUMYIIECTBEHHBIC IpaBa, HECTH
00s13aHHOCTH, OBITH HCTIIOM M OTBETYMKOM B cyae m. 1 cr. 48 I'paxxmanckoro
Konexkca Poccuiickoit denepanuu (nanee — ['K PD).

Takum 006pa3oM, MOKHO BBIJICIUTH CICTYIONINE MPU3HAKYA FOPUTAIECKUX JIHII:

OpraHU3allMOHHOE €TUHCTRO;

MMYIIECTBEHHAss 000CO0JEHHOCTD;

CaMOCTOSITENIbHASI UMYIIIECTBEHHAs! OTBETCTBEHHOCTb;

BBICTYIUUICHHE B TPaKAaHCKOM 000pOTE OT COOCTBEHHOT'O UMEHHU.

B 3aBucumoctH OT XapakTepa CBOEH JEATEIIbHOCTH IOPUIUYECKHUE JIHUIA
pa3aestoTcs Ha KomMepueckue u Hekommepueckue (1. 1 ct. 50 'K P®D).

K kommepueckum opzanuzayuam oTHOCSTCS:

1) X03siiCTBEHHBIC TOBAPHIINCCTBA U 00IIecTBa (ITOJTHOE TOBAPHUIIECTBO (CT. 69
'K P®), ToBapuiiecTBO Ha Bepe (KoMMaHAUTHOE ToBapuilecTBo) (ct. 82 ['K PD),
00I1IeCTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO (CT. 87 'K PD, denepanbHblii 3aKOH
or 8 deBpams 1998 roma Nel4-d3 «OO6 oOmecTBax ¢ OIrpaHHYCHHOM

OTBETCTBEHHOCTBIO»), OOIIECTBO C JOMOJHUTEIBHON OTBETCTBEHHOCTHIO (CcT. 95 T'K


about:blank

P®), akunonepuoe obmectBo (ct1. 96 'K PD, denepanbublili 3akoH oT 26 nexadps
1995 roma Ne 208-d3 «O06 akiumoHepHbIX oOiiecTBax», deaepanbHblii 3aKk0H OT 19
uionst 1998 roma Ne115-@3 «OO 0COOEHHOCTSIX MPABOBOIO  MOJIOKEHUS
aKIIMOHEPHBIX OOIIECTB PAOOTHUKOB (HAPOJHBIX MNPEANPUITHI)», DenaepanbHbIHN
3akoH OT 29 Hos0ps 2001 roga Ne 156-D3 «O06 nHBECTUIIMOHHBIX (HOHIAX));

2) xo3siicTBeHHbIe mapTHepcTBa (DenepanibHblil 3ak0H 0T 3 nekabpst 2011 .
N 380-D3 «O x034iCTBEHHBIX MTAPTHEPCTBAX);

3) npousBoacTBeHHbIE KoomepaTusbl (cT. 107 I'K PO, @enepanbHblil 3aK0H OT
8 Mas 1996 roga Ne 41-03 «O npou3BOACTBEHHBIX KoomepaTuBax» deaepaibHBIMN
3akoH OT 1995 rona Ne 193-®3 «O cenbckox035HCTBEHHON KOOTIEpAIU»);

4) rocy1apCTBEHHbIE 1 MyHHUIIMNIAJIbHBIE YHUTapHbIE Tpeanpuatus (cT. 113 I'K
P®, ®enepanbubliii 3akoH 0T 14 HOs10pst 2002 roga Ne 161-D3 «O rocynapcTBEHHbIX
Y MYHHUITUTATBHBIX YHUTAPHBIX TPEATPUITUIX ).

JIaHHBIN NIEpEeUYEeHb KOMMEPUYECKUX OPTAaHU3ALMHN SIBIISIETCS UCUEPIIBIBAIOIIMM.

B cBow ouepens Hekommepueckue opzanuzayuu, MOTYT CO3/1aBaTbCsi B
dbopwme:

1) noTpeduTEeIHCKUX KOOTIEPATHUBOB;

2) 00IIeCTBEHHBIX WJIM PEIUTUO3HBIX OpTaHu3aIuii (00beAMHEHMH);

3) yupexxaeHuii, 6;1aroTBOPUTENBHBIX U UHBIX (DOHIOB;

4) B npyrux ¢popmax, NpeyCMOTPEHHBIX 3aKOHOM.

B cootBerctBum ¢ 1. 1 cT. 2 @enepanbHoro 3akoHa oT 12 suBaps 1996 rona
No 7-®3 «O HEeKOMMeEpYEeCKHMX OpraHu3alMsIX» HEKOMMEpPYECKON OpraHu3aluen
MPU3HAETCA OpraHu3alys, HE UMEIOIIas U3BJIEUeHUE NPUObUIM B KAYECTBE OCHOBHOM
LU CBOEU JIEATENbHOCTHM W HE pacIpelessionias NoJyuyeHHYI0 MpHUObLIb MEXITY
YYaCTHUKAMHU.

JUis Tpu3HAHUS OpraHM3alMy  OPUIMYECKUM JIMLIOM HEoO0XOoAMMa €ro
rOCyJAapCTBEHHas  pPErucTpaluss B  KadyecTBE IOPUAMYECKOro  Jjuma. Tak,
MPABOCIIOCOOHOCTh U JEECIOCOOHOCTh HPUANYECKOrO JUIA BOZHUKAIOT B MOMEHT
ero rocygapctseHHou peructpanuu (. 3 cr. 49, n. 2 ct. 51 I'K) u npekpamniatorcs B

MOMCHT 3aBCpHICHMA JIMKBUJAIIUKM OPUIAYCCKOIO JIMIa IIYTEM  BHCCCHUA
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COOTBETCTBYIOIIMI 3alucU 00 3TOM B rOCYAapCTBEHHBIM peecTp IOPUIUUYECKUX JIMII
(m. 8 ct. 63 T'K).

[lon npasocnocobrHocmvlo OPUAMYECKOTO JHUIA MOHUMAETCS BO3MOXKHOCTD
MMETh  TpPaXJAaHCKUE  MpaBa, COOTBETCTBYIOIIHME  LEIAM  JIESTEIbHOCTH,
MPEAYCMOTPEHHBIM B €TI0 YUPEAUTEIbHBIX JTOKYMEHTAX, U HECTH CBSI3aHHBIE C ATOM
nesATenbHOCThI0  OOsBanHOCTH (. 1 cr. 49 TK P®). JlokymeHTamuy,
MOATBEPKIAIOIIMMU [TPABOCIIOCOOHOCTh FOPUAMYECKOTO JIMIA, SIBISIOTCS: YCTaB
opraHu3anyy (TMOJOKEHHUE, YUYPEIUTEIbHBIM JOTrOBOpP) CO BCEMHU JIEWCTBYIOIIUMHU
U3MEHEHUSIMU W JIONOJHEHUSIMU; JOKYMEHT, MOATBEPXKIAIomero (GakT BHECEHUS
3alUCU O IOPUIMYECKOM JIMIE B EQUHBIN rOCyIapCTBEHHBIM PEECTP HOPUAUMYECKUX
JIUIL; CBUJIETEIHCTBO O MOCTAHOBKE IOPUIUYECKOTO JIMIA Ha HAJIOTOBBIN y4eT; NMpUKa3
0 Ha3HAYCHUH, MPOTOKOJ 00 M3OpaHUU PYKOBOJMUTENIEM, MPOTOKOI U30UpaTEIbHOMN
KOMUCCHH.

[IpaBoCIOCOOHOCTh M J1€ECTIOCOOHOCTh IOPUIUYECKOTO JUIA OTIWYAIOTCA OT
neecnocoOHOCTH (pusmyeckux null. FOpuanueckue nuna He MOTYT 001a1aTh TAKUMHU
paBaMH, HOCHUTEJSIMU KOTOPBIX BBICTYNAIOT JIMIIb TpaXkJaHe, HampuMmep
rpaskIAHCKHMI [IPABAMH, BOSHHKAIOIIMMH W3 POICTBEHHBIX OTHOIICHHIT.

IOpuanueckoe U0 — CaMOCTOSATENBbHBIA CYOBEKT Tpa)KIaHCKOTO IIpaBa,
KOTOpPOE€ BbIpakaeT ceOsi BOBHE, pealn3yeT I'PaKIaHCKYI0 MPaBOCIOCOOHOCTh IpHU
IIOMOIIM CBOE€M BHYTPEHHEW CTPYKTYPbl, BHYTPEHHEW OpraHu3alii CBOEU
NEeATEIbHOCTH, OPraHU3alMOHHOIO €IMHCTBA. [103TOMY BHHA FOpUINYECKOIO JIULIA HE
MOKET OBITh TE€M >K€, YeM SBJISIETCS BUHA Ipak/laHWHA, OHa HE MOXKET ObITh HHU
MICUXWYECKUM PETYJIMPOBAHUEM NOBEIACHHUS, HU MCUXUYECKHUM OTHOLIEHWEM JIMIA K
IPOTUBOIIPABHOMY JAESHUIO M €ro MOCIEACTBUAM. BHHA FOpUINYECKOTO JIMIA — 3TO
CaMOCTOAITENIbHAS Iopuanueckas kareropus. OHa MOXKET paccMaTpuBaTbCs B

KOHTCKCTC HCIIPUHATUA HM OOBEKTHBHO BO3MOKHBIX MCP II0 YCTPaHCHHIO WJIA

® I'paskmanckoe mpaBo Poccwuiickoit ®enepanun. Yueouuk mox pexa. O.H. Camukosa B 2-X
tomax, T. 1. M., 2006. C. 78.



HEJIONYIICHUIO OTPUILIATENbHBIX PE3YJIbTATOB CBOUX JIEUCTBUM, JUKTYEMBIX
00CTOATENLCTBAMHA B TOM WU UHOU CI/ITyaHI/II/I4.

[lonsiTve BUHBI IOPUAMYECKOTO JIMIA KaK CyOBEKTUBHOTO OCHOBAHUS
FOpPUIMYECKON OTBETCTBEHHOCTH HE OJIMHAKOBO ISl Pa3JIMYHBIX BUIAOB FOPUINYECKON
OTBETCTBEHHOCTHU. ['pakIaHCKO-NIPAaBOBAsi OTBETCTBEHHOCTh IOPUAUYECKUX JIUII
noApoOHO TpopaboTaHa B HAYIHOU JII/ITepaTypeS.

B agMuHuCTpaTMBHOM IpaBe BUHA SBJISETCS O00s3aTENbHBIM 3JIEMEHTOM
CyOBEKTHMBHOM CTOPOHBI COCTaBa NpaBoHapymieHwus. B coorBercTBUU co cT. 2.1
KoAIl P® agMuHHUCTpaTHBHBIM NpPaBOHAPYLICHUEM NPU3HAECTCS MPOTUBONPABHOE,
BUHOBHOE JelicTBrue (Oe3aeiicTBue) (PU3MYECKOro WM IOPUANYECKOrO JIHIa, 3a
kotopoe KoAIl P® wunu 3akonamu cyOwektoB Poccuiickoit ®denepaunu 00
aAMUHHACTPATUBHBIX IIPABOHAPYIICHUSAX YCTaHOBJICHA aJIMUHHUCTPATUBHAA
OTBETCTBEHHOCTb. Bompoc 0 BHHE MOPUAWYECKUX JIAL B  COBEPIICHUU
aIMUHUCTPATUBHBIX NPABOHAPYLIEHUH B OCHOBHOM PEIIAETCA UCXOASA W3 MO3ULIHUH
Konctutynmonnoro Cyna Poccuiickoit ®denepanuu, KOTOpbIA cPopMyTupoBa
MOHMMAaHUE BWHBI OPTAHM3AIMU CIEAYIOMHMM 00pa3oM: «BHHA OpPTaHU3ANHNH TIPH
HapylIEHUU 3aKOHOJIATEJIbCTBA O KOHTPOJIbHO-KACCOBBIX MalllMHAX MPOSBIAETCS B
BUHOBHOM JeicTBUM (0€37eHCTBUM) COOTBETCTBYIOIIUX JIHUI, ACHCTBYIOIIMX OT
UMEHU OpTraHW3allid, ¥ 3aKII0YaeTCs B HEOOECTICUCHWH BBITIOJHCHUS TIPABUII
bu3nueckuMu JUIaMu (KOHKPETHBIMH PA0OTHHKAMH), JAECUCTBYIOIIMMHU OT HWMEHHU
opraHnsauHH>>6. AHaIOTMYHOE NMOHATHE BUHBI FOPUIUYECKOTO JIMIA COIECPKUTCS U B
Hanorosom Kopekce Poccuiickoit denepanu, B COOTBETCTBMM C KOTOPBIM BHHA
OpraHM3alid B COBEPIICHHH HAJOTOBOIO NPABOHAPYLICHUS OIpPENENISIETCS B
3aBUCUMOCTH OT BHHBI €€ JOJDKHOCTHBIX JIUIl JIUOO €€ MpeACTaBUTENCH, NeHCTBUS
(6e3neiicTBE)  KOTOPHIX  OOYCJIOBWJIM  COBEPIICHHE  JAHHOTO  HaJOTOBOIO

npaBoHapyuenus (1. 4 ct. 110 HK P®).

* Cm.: Konvbwuna A. BuHa 10puaMdeckoro Juia B rpaxmanckom mpase // Pocc. FOpun.
xkypHai. 2006. Ne 3. C. 117.

* [ToxpoOHee cM. pasiel 3 JaHHOTO MOCOOHS.

® Onpenenenne Koucruryrmonuoro Cyma P® ot 14 mgexabpst 2000 r. Ne 244-0.
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[IpyHIMI ~ CaMOCTOATENBHOCTH  TI'PaXXKIAHCKO-IPABOBOKM  OTBETCTBEHHOCTH
IOPUANYECKOTO Jinia ycTaHoBjieH B cT. 56 'K P®. B cooTBeTCTBUUM € yKa3aHHOMU
HOPMOW YYAaCTHHKH WJIM COOCTBEHHHKH HWMYIIECTBA IOPUIUYECKOTO JIHMIA HE
OTBEYAIOT IO €ro o0s3aTeNbCcTBAM, a IOPUIUYECKOE JMI0 HE OTBEYaeT IIo
00s13aTeNbCTBAM IEPBbIX.

[Topsimok rocygapCTBEHHOW PETUCTPAlMM HOPUAUYECKUX JIML[ PEryIUPYETCs
OenepanbHbiM 3akOHOM OT 8 aBrycrta 2001 r. Ne 129-®3 «O rocyaapcTBEHHOM
perucTpanuu IOpUIAYECKUX JIMIl U UHIUBUAYAbHBIX PEANpUHUMATENEH» (naee —
@3 «O rocyaapCTBEHHOW PETUCTpPAlUH OPUAUYECKUX JIMI U WHIAWBHUIYaIbHBIX
npeanpuHuMareneit»). B Hacrosiiee Bpemsi PErucTpanuio IOPUIUYECKUX  JIHI]
ocymiecTBisieT denepanbHas HamoroBas ciyx0a Poccuiickoit Denepanuu (panee —
®HC Poccun), B coorBercTBUU cO cT. 2 @3 «O rocynapCTBEHHON perucTpanuu
IOpUJIMYECKUX JIMIl U UHAUBUIYAIbHBIX NpeanpuHumareneit», n. 1 Ilomoxenus o
denepanbHOM HATOTOBOM CTyk0€, YTBEPKJIEHHOT0 TTocTaHOBJIeHHEeM [IpaBuTenbcTBa
Poccuiickoit @eneparuu ot 30 centsiopst 2004 r. Ne 506.

O®HC Poccuu Bener EnuHblid rocyapCTBEHHBIN pPEECTp HOPUANMYECKUX JIHIL
(manee — EI'PHOJI). Hauubie EI'PHOJI OTKpBITBI M AOJKHBI OBITH JOCTYITHBI JJIS
BCEOOIIETO O3HAKOMJICHHUSI.

JIns rocymapCTBEHHOM PETMCTPAllMM HEKOMMEPUYECKHX HOPUAUYECKUX JIULL
HeoOX0oaInuMO, MOMHUMO BHeceHMsa cBeimeHud o Hux B EI'PHOJI, Ttakke BHeceHme
CBEJICHUH B pEeCTp HEKOMMEPYECKMX OpTaHM3aIlMd, YTO CIYXKUT O0s3aTeIIbHBIM
YCJIOBUEM €ro rOCyAapCTBEHHOM perucrpauuu. BeneHue peectpa HEKOMMEPUYECKHUX
OpraHu3alMid HAaxXOAUTCS B BeAeHUMM MuHuUCTEpCTBA IOCTUIMU Poccuickoun
Oenepanuu B cootBeTcTBUM € [lonoxennem o MunucrepcTse roctuunu Poccuiickon
denepanuu, yrBepkIeHHBIM YKa3zoM lIpesuaenta Poccuiickoit @eaepauuu ot 13
okTs0pst 2004 1. Ne 1313.

Cornacuo 1. 1 cr. 53 'K P® ropuaudeckoe JIMIIO TPUOOPETAET IpakIaHCKUE
npaBa ¥ NPUHUMAET Ha cels rpaxaaHCKHe OOSI3aHHOCTH 4Yepe3 CBOU OpraHbl, B
KQueCTBE KOTOPBIX BBICTYNAET JIMIO (EIMHOJUYHBIA OpraH) WIM TpyIa JIHI]

(KoJUleTHANIbHBIA OpraH), NPEACTABISIONIMX HHTEPEChl JAaHHOTO IOPUIAYECKOTO
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muna. llopsgok HazHayeHUs WM M30paHHUs OPraHoOB IOPUIUYECKOTO JIMIa
OTPENIEISAETCS 3aKOHOM U YUPEAUTENbHBIMU JJOKYMEHTaMHU.

OpraH IPUANYECKOrO JIULA HE TOJBKO BBICTYIAET B IPak1aHCKOM 000pOTE OT
ero UuMeHu (JIeHCTBHMS OpraHa paccMaTpuUBalOTCA Kak JIEUCTBHS  CaMoOro
IOPUIMYECKOTO JIMIA), HO M YIPABISET U PyKOBOAUT €0 TEKYIIEH NeATEIbHOCTBIO.

Opran ropuaudeckoro Juna (QOpMHUPYeT U  BbIpaKaeT BOBHE BOJIIO
IOPUUYECKOTO JIMIA, pean3yeT €ro mpaBoCHOCOOHOCTh. JlecTBUSI oOpraHos
BBIPXXAIOT BOJIIO IOPUINYECKOTO JIMIA KaK CyOBhEeKTa MpaBa, U pacCMaTPUBAIOTCS Kak
JNENUCTBUS CaMOro I0pUANYECcKOro juua. [Ipu 3ToM opranbl IOPUANYECKOTO HE MOTYT
paccMaTpHUBaThCA KaK CaMOCTOSITENbHBIE CYOBEKThI I'PAXAAHCKUX IMPABOOTHOIICHHIA
¥ SABJISFOTCS YACTHEO FOPHIMYECKOTO JIMIIA .

Oprasbl IOpUAMYECKOTO JIMIIA PA3IMYalOT Ha «BOJICOOPA3YIOIIME» OpPraHbl
(obmiee coOpaHue y9aCTHHKOB, COBET TUPEKTOPOB (HAOIIOJATEIBHBIA COBET) U MHBIC
KOJUIETUAJIbHBIE OpTraHbl) U «BOJEU3BSIBIISIIONINEY OpraHbl (Fr€HEepalbHbIA TUPEKTOD,
JTUPEKTOP, MIPE3UEHT, MPECEAATEND).

B ropuauueckoil auTeparype BBICKA3aHO MHEHHE O TOM, YTO IPEKpalIeHUE
IOPUMYECKOTO JIMI[a — JTO yTpara UM CBOEM MpaBOCyOBEKTHOCTH, KOTOpas
HACTYTIAET B PE3Y/IbTATE PEOPraHM3aIHH WTH THKBHIALHH .

IlonaTne peopranusanuu B 3aKOHE HE packpsiBaercsa, B cr. 57 I'K PO
nepeurcieHbl  GOpMbl  pEOpraHU3allMM, KOTOPBIMH  SIBJISIIOTCS:  CIMSIHUE,
IpUCOEIMHEHUE, pa3/ielieHue, BBIJEICHUEe, MpeoOpa3oBanue. Peopranuzanus B
dbopme  BbIIENCHUS, pa3[eiCHHs, CIUSHUS W OpeoOpa3oBaHUA  CUUTAETCA
3aBEPIICHHOM C MOMEHTa TOCYJAapCTBEHHOM pETUCTpallii BHOBb BO3HHUKIIUX
IOpUANYECKUX Jull. Peopranumszanuss B (QopMmMe MPHUCOCAMHEHMS] 3aBepIIaeTCs
UCKIIIOUEHUEM TMPUCOCIUHEHHOTO OPUIUYECKOTO JIMIA U3 TOCYAapCTBEHHOIO
peectpa ropuaudeckux aul. [Ipy nprucoeaMHEHUH BHOCATCS COOTBETCTBYIOIIME

HN3MCHCHUA B YUPCAUTCIILHBIC TOKYMCHTBI IOPUIUYCCKOTO JIMIA, IIPUCOCINHUBIICTO

" CM., Hanipumep, nocranosienue IIpesuauyma BAC PO ot 9 despanst 1999 r. Ne 6164/98 //
Bectauk BAC P®. 1999. Ne 5. C. 65.

® I'paxnpanckoe mpaBo Poccuiickoii @epepanuu. Yuebn., mox pex. O.H. Camukosa B 2-X
tomax, T. 1 M., 2006. C. 78.
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K cebe Apyroe, KOTOpble M PErucTpupyrorcs. Peopranuzanuss MOXKeT ObITh, Kak
JOOPOBOJILHOM, TaK M MPUHYIUTEIIHHOM.

[Topsinok npuBiI€YEHUS K aIMUHACTPATUBHOM OTBETCTBEHHOCTH FOPHUINYECKHUX
JUIl TIpU peopraHu3anuu ykazaH B cT. 2.10 Komekca 00 aaMuUHUCTpaTHBHBIX
npaBoHapymieHusax Poccuiickoit @enepaiuu (nasee — KoAIl P®). Ilpu crnusaum
HECKOJIBKHX FOPUIUYECKUX JIMI K aJMHHUCTPATUBHOW OTBETCTBEHHOCTH 32
COBEpILIEHHE  aJMUHUCTPATUBHOIO  MpaBOHAPYUIECHUS  MPHUBJIEKAECTCS  BHOBb
BOo3HHKIIee ropuaudyeckoe guuo (4. 3 cr. 2.10 KoAIl P®). IIpu npucoennHeHnu
IOPUIUYECKOTO JIMLa K JPYroMy HOPUAMYECKOMY JIMIYY K aIMUHUCTPATHUBHOU
OTBETCTBEHHOCTHM 32  COBEpPUIEHHME  aJMHUHHUCTPATUBHOIO  MPAaBOHAPYIICHHUS
IpUBJIEKaeTCA MpUcoearnHuBIIee opuauiueckoe auuo (4. 4 cr. 2.10 KoAIl P®); npu
pa3lieNIeHuU IOPUANYECKOro JIUIA WU TPHU BBIJEICHUU U3 COCTaBa IOPUAMYECKOTO
JULA OJHOTO WM HECKOJBKUX IOPHIWYECKHX JIMI K aJMUHUCTPATHBHOM
OTBETCTBEHHOCTH 32  COBEpUICHHWE  aJMUHUCTPATUBHOIO  MPAaBOHAPYIICHUS
NPUBJIEKACTCA TO IOPUIMYECKOE JIMIO, K KOTOPOMY COIJIACHO pa3AelIuTEIbHOMY
OanmaHCy mepenuiM MpaBa W OOA3aHHOCTH IO 3aKIIOYEHHBIM CHEJIKaM WU
UMYIIECTBY, B CBA3M C KOTOPbIMU OBLIO COBEPIICHO aAMUHUCTPATHUBHOE
npaBoHapymieHue (4. 5 cr. 2.10 KoAll P®). Ilpu npeobpazoBaHuu OPUAMIECKOTO
JULA OJHOTO BHJA B IOPHUIMYECKOE JIMIO APYroro BUAa K aAMUHUCTPATHBHOM
OTBETCTBEHHOCTH 32  COBEpUIEHHME  aJMUHHUCTPATUBHOIO  MPABOHAPYILIECHUS
MPUBJIEKAETCA BHOBb BO3HUKIIIEE opuandeckoe auio (4. 6 ctT. 2.10 KoAlIl PD).

JlukBuaanus OPUAMYECKOTO JIMIa BIEYET €ro IMpekpaiieHue 0e3 mepexona
npaB M OO0s3aHHOCTEH B TMOPSAKE MpaBONpEeeMCTBA K JAPYrMM JHIaMm, 3a
UCKIIIOUCHHUEM CITydaeB, MPEAyCMOTPEHHBIX (enepanbHbiM 3aKkoHOM (1. 1 c1. 61 T'K
P®). Kak u peopranuzanus, JIHKBUJALMA MOXKET OBITh JOOPOBOJIBHON WM
IPUHYAUTEIBHOM.

IOpuandeckoe auIo MOKET ObITh TUKBUIUPOBAHO:

M0 PELIEHUI0 ero yupenurtened (Y4acTHHKOB) JUOO OpraHa HOPUIUYECKOTO

Jima, YyIIOJIHOMOYCHHOI'O Ha TO YYPCAUTCIbHBIMHU JOKYMCHTAMH, B TOM YHCIIC B
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CBSI3M C HCTECYEHHUEM CpOKA, HA KOTOPBIM CO3JAHO KOPUAMYECKOE JIMIO, C
JOCTHKEHUEM LIENH, Pady KOTOPOU OHO CO3/1aHO;

M0 peIIeHUI0 CcyJa B Clydae JOMYIICHHBIX TMPU €ro CO3JIaHUU TPYOBIX
HapyIIEHUH 3aKOHA, €CIId 3TH HapyIIEHUsS HOCIT HEYCTPAHHMBIA XapakTep, JIMOO
OCYIIECTBIICHUS NEATEIHLHOCTH 0€3 HaJIekKalero paspemnieHus (JIMIeH3uu), MO0
3allpelleHHo  3akoHoM, Jmbo ¢ HapymenueM Koncturymuu Poccuiickoit
®denepanuu, 1100 ¢ UHBIMU HEOJHOKPATHBIMHU WJIM TPyOBIMH HAPYIICHUSIMHU 3aKOHA
WIM UWHBIX TPABOBBIX aKTOB, JHMOO TIPU CHUCTEMATHUYECKOM OCYIICCTBICHHUH
HEKOMMEPYECKOW OpraHu3aiued, B TOM 4YHCJIe OOIIECTBEHHON WM PEIUTHO3HOMN
opranuzainueit (oObenuHEHHEM), OJaroTBOPUTENBHBIM WM HUHBIM  (POHIOM,
JESATENPHOCTH, MPOTUBOPEYUAIEH €€ YCTaBHBIM LIEJISIM, @ TAKKE€ B MHBIX CiIydasX,
npeaycMoTpeHHbIx ['K PO.

O nMKBHIALMH FOPUAMYECKOro Jinna yBenomisitorcsa opransl PHC Poccum
JJ1s1 BHECEHUs cooTBeTcTBYIoIUX cBeaeHuid B EI'PHOJI, roe nemaercs 3anuch o TowM,
YTO IOPUINYECKOE JIMIIO HaXOJAuTCs B mpolecce JukBupamuu (m. 1 ct. 62 I'K). s
JVMKBUJAIMHA HOPUIUYECKOTO JIMIA CO3JaeTCs COOTBETCTBYIOILIAS JIMKBUIALIMOHHASA
KOMUCCHS, KOTOpasi BBISIBISIET KPEAUTOPOB M YBEAOMISIET MX O JIMKBUIAIINM,
MPUHUMAET MEphl 1O BBISBICHUIO W B3BICKAHHWIO JEOMTOPCKOW 3aJ0JKEHHOCTH
IOPUANYECKOTO JIMLA, 3aHUMAETCS] HHBIMU BOIIPOCAMU, CBSI3AHHBIMH C JIMKBHUIALIACH.
[Tocnie yperynupoBaHusi BCeX, MPEAYCMOTPEHHBIX 3aKOHOM MPOLEIYpP, CBI3aHHBIX C
JVUKBUAAUMEW IOPUAMYECKOTO JIMIA, JMKBUJALUMOHHAS KOMHCCUS TIE€pEaaeT
JIOKYMEHTHI, Kacaromuecs: mukBuganuu B opranbl @HC Poccuu koTOpbie BHOCST B
EI'PIOJI 3anuck 0 nukBUAAIMA IOpUANYECKOTO Jinia. C 3TOro MOMEHTA JIMKBUAAIUA
FOPUANYECKOTO JIUIA CYUTACTCS 3aBEPUIEHHOW, a FOPUANYECKOE JIMIO MPEKPATUBIIUM
cBoe cymiectBoBaHue (1. 8 c¢t. 63 T'K).

Cornacuo ct. 65 'K PO nmpusHanue CyoM IOPUIAYECKOTO JIMa OAHKPOTOM
BJICUET €ro JUKBUJaIMI. OCHOBaHUS TPU3HAHUS CYJIOM HOPUIMYECKOTO JIUIA
HECOCTOSITENIbHBIM (OaHKPOTOM), TIOPSIIOK JTUKBUIAIIMKM TAKOTO FOPUANYECKOTO JIUIIA,

a TaKXe OYEPETHOCTh YAOBIECTBOPEHHUS TPeOOBAHUN KPEIUTOPOB yCTAaHABIMBACTCS
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denepasibHBIM ~ 3aKOHOM  OT 26 okTsa6ps 2002 1. Ne  127-03

«O HecoCTOATETLHOCTH (OAaHKPOTCTBE)».

2.2. IlonsAiTHe ¥ BUbI OTBETCTBEHHOCTH HOPUAHYECKHUX JIHUI 32 KOPPYNLHMOHHbIE
NpaBoOHAPYIIEHUS

KOpunuyeckass OTBETCTBEHHOCTh MPEACTABISIET COO00M BHUJI COLMAIBHON
OTBETCTBEHHOCTU U SIBJISICTCS OJIHUM M3 I[EHTPAIbHBIX HHCTUTYTOB TpaBa
JOCTATOYHO HIMPOKHM IO 00bEMY U COAEpKaHHIO. B oTiMuue oT Apyrux BUIOB
OTBETCTBEHHOCTH, IOPUANYECKAsE OTBETCTBEHHOCTh — PETPOCIIEKTUBHA, T.€. CBSI3aHA C
OLICHKOM MOCJIEACTBUI MPOILJIOr0, BBICTYNAET KaK PEAKUUsl Ha HapyIIEHNUE IMPAaBOBBIX
NpEeANUCaHuil. OTOT BHJ  OTBETCTBEHHOCTHM  YCTAHABIMBACT  IOCIEIACTBHS
HEHaJUIeKalero (HEmpaBOMEPHOI0) MOBEICHUSI, HAPYIIAOIIEro MMpaBa U HUHTEPECHI
apyrux juu. [I[pumMeHeHne OpUaNYecKOW OTBETCTBEHHOCTHM CTAHOBHUTCS OJHUM M3
Croco0OB 3alllUThl HAPYIIEHHBIX MPaB U UHTEpecoB. BaxHeias 0cOOEHHOCTh 3TOrO
cnocoba COCTOUT B MNPUMEHEHHMM MEp OTBETCTBEHHOCTH C  IOMOIIBIO
rOCyapCTBEHHOT0, B TOM YHCII€ CyA€OHOro, MPUHYXIEHUS, T.€. C MOMOIIbIO
nyOMuYHOM BiacTH (YMOJHOMOYEHHBIX HA TO TOCYAAPCTBEHHBIX OPTaHOB WIIH
JOJDKHOCTHBIX JIUI). DTO OTJIMYAET €ro OT CaMO3AIUThI U IPYTUX MEp BO3AECUCTBUS,
NPUMEHSIEMBIX K TMPaBOHAPYIIUTENISIM  HEMOCPEJICTBEHHO  YNPAaBOMOYCHHBIMHU
(morepneBmmMu) JnamMu. [lo3TOMYy FOpHIMYECKYIO OTBETCTBEHHOCTH HEPEIKO
paccMaTpuBalOT  KaK  TOCYIapCTBEHHO-TIPUHYJIUTEIbHOE  NPUMEHEHUE K
IIPABOHAPYIIHTEITIO TIOOBIX HEOIATOIPHATHBIX IS HEr0 Mep.

Hayuynoe coo01iecTBO HE MPHUIEPKUBAETCS IMOJTHOTO €IMHCTBA BO B3TJIsSAaxX
NOHUMaHus JudPepeHnranuy OPUITIECKO OTBETCTBEHHOCTH, COOTHOIICHHUS
pa3IMYHBIX €€ BUIOB B CUCTEME IpaBa. TpaJuLMOHHO BBIIEISIOTCS CIEIYIOIINE
8UObL I0PUOUYECKOU OMEEMCMEEHHOCHU.

YrosoBHasi OTBETCTBEHHOCTh — 3TO BHUJ OPUAUYECKONW OTBETCTBEHHOCTH,

IIPUMEHSIEMON 3a COBEPUICHUE IPECTYIUICHUs, NPELYCMOTPEHHOIO YTOJIOBHBIM

® Cm.: bpamycwy C.H. YOpuandeckasi OTBETCTBEHHOCTh M 3aKOHHOCTh. — M., 1976.
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3aKOHOM. YCTaHAaBIMBAETCS HCKIIOYUTEIIBHO HOPMaMU YTOJOBHOIO KOJEKca
Poccuiickoit ®denepanuu (nanee — YK P®D) u nmpuMeHsieTcss TONBKO B CyAeOHOM
NOpsZIKE. YTOJIOBHAsE OTBETCTBEHHOCTh pEAIM3YeTCd B BHUJAE: IPUBICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH; HA3HAYCHUs HAKa3aHUSA; WCIOJHEHUS HAKa3aHMWS,
CYJIUMOCTH.

AIMUHHCTPATHBHAA OTBETCTBEHHOCTb IIPEIYCMAaTPUBAETCS 3a COBEPILECHUE
aIMUHUCTPATUBHBIX IIPOCTYIIKOB. Perymupyercs HOPMaMH UHCTUTYTA
aJMUHUCTPATUBHOW OTBETCTBEHHOCTH, KOTOpPBIE COJIEpXKaTrcsi B 3aKOHaX U
IOJI3AKOHHBIX aKTaX, PEeryJupyoLIMX pa3sHOOOpa3Hble acCHEeKThl JESATEbHOCTU
OpPraHoOB IOCYIapCTBEHHOIO YIPABICHUS B PAa3IMYHBIX OTPACIsAX U cepax.

I'paxknancko-npaBoBasi OTBETCTBEHHOCTh (MMYIIECTBEHHAsI) MPHUMEHSIETCS
3a COBEpIICHHE TPAKIAHCKOIO MpaBOHAPYHICHUS (MIPUYMHEHUE MOPAIBHOTO WM
UMYILIECTBEHHOIO  BpeJa  IpaXJaHaM  WIM  OpraHh3aiusM) W HOCHT
KOMIICHCAIIMOHHBIM XapakTep. OHa MOXET BbIpaXaTbCsl B Pa3IUYHBIX (opMax,
IPEIYCMOTPEHHBIX TPAKIAHCKUM 3aKOHOJATEIbCTBOM (Hampumep, B  ¢dopme
Bo3MetieHus yObITKOB (cT. 15 'K P®), ynnater neycroiiku (ct. 330 ['K PD), notepu
3anatka (ct. 381 'K PD) u np.

JIMCHUIJIMHAPHASL OTBETCTBEHHOCTb IIPEIyCMAaTpUBAETCA 3a COBEPIICHUE
JUCUUIUIMHAPHBIX TPOCTYNKOB. Y CTAaHABIMBAECTCS HOPMaMH, pETYIUPYIOIUMHU
TPYJOBbIE NPABOOTHOIICHHs. Takue HOPMBI MOTYT cojaepxaTbCsi B TpyaoBoM
Kopnekce Poccuiickorn @enepanuuy, npaBuiiax BHYTPEHHETO TPYJIOBOIO pacHoOpsAKa,
JTOJDKHOCTHBIX MHCTPYKLHUAX, YCTaBax, IpaBUJiaX, MOJIOKEHUSIX, aJpPECOBAHHBIX
CHeUUaJIbHBIM KaTeropusiM pabOTHUKOB (Hampumep, pabOTHHUKAM TpakIaHCKOU
ABHALIMH UM BOEHHOCITYKAILIAM).

Taxxe auddepeHuUpyOT U Ipyrue BUbI OTBETCTBEHHOCTH (MaTepuasbHasl,
npoueccyaigbHasi),  akTUBHO  (opMmupyeTrcs  UMHCTUTYT  KOHCTUTYLIHOHHOMU
OTBETCTBEHHOCTH, T.€. IOPUAMYECKOW  OTBETCTBEHHOCTH, HENOCPEICTBEHHO
ycTaHoBJIeHHOW HopMamu Kouctutyunn Poccuiickoit ®enepauum U IpyrUMHU
VCTOYHUKAMU KOHCTUTYLIMOHHOIO IpaBa. BelieneHne Takux BUJ0B OTBETCTBEHHOCTH

KaK HaJlOrOBOM, (PUMHAHCOBOW, TaMOXXEHHOW, JKOJIOTO-PAaBOBOM B KaueCTBE
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OTACJIBHBIX BHUJOB  CKOPEE YCIOBHO, TaK KAaK JAHHbIE BHJBl FOPHUINYECKON
OTBETCTBEHHOCTH TMPEJCTABISIOT KOMIUIEKC CpEJCTB, Hambosiee MPUMEHSEMBIX B
COOTBETCTBYIOIIMX c(epax MpaBOBOTO PEryJIUPOBAHUS TPaKIaHCKO-TIPABOBOM,
MaTepUaIbHOM, TACUUATUIMHAPHOM, aIMUHUCTPATUBHOMN 151 YTOJIOBHOM
OTBETCTBEHHOCTH.

Huddepennmanus 0OpUIAIECKON OTBETCTBEHHOCTH TIPEACTABIISIET Pa3paboTKy
3aKOHOJIaTE€NIEM M 3aKpEIJIEHWEe Ha YpPOBHE 3aKOHA TaKOrO pa3HOOOpasusi Mep
MIPaBOBOTO XapaKTepa, KOTOPOE B HAUOOJBIIIEH CTETIEHU CIIOCOOCTBYET ONIPEICTICHUIO
MpeesioB OTBETCTBEHHOCTH, Pa3HOOOpa3vi0 BHUJIOB MPABOHAPYIICHHH, pa3IuYHbIM
IIPABOBBIM MOCJHEACTBUSM MX COBEPUICHHS U XAPAKTEPUCTHUKE JIML, COBEPIIMBIINX
YKa3aHHBIE HpaBOHapyHIeHI/I}IlO

B Poccuiickon denepanyu npaBoBYK) OCHOBY OTBETCTBEHHOCTH HOPUINYECKHUX
JIUIL 32 KOPPYNIMOHHBIE MPAaBOHAPYIIEHUS COCTaBISIET CcT. 14 DenepaibHOro 3aKOHA
oT 25 nmekabpst 2008 r. Ne 273-D3 «O npoTuBOAEHCTBUM KOppynuuny (nanee — O3
«O IpOTUBOAEHCTBUN KOPPYIIIMNY»), KOTOPAsl yCTAHABIMBAET, YTO B CIIy4ae, €CJIH OT
MMEHW WA B HMHTEpecax HOPUAWYECKOrO JIMIA OCYIIECTBISIIOTCS OpTraHu3alus,
MOATOTOBKA W COBEPLICHHE  KOPPYNLMOHHBIX  IMPABOHAPYLIEHUW WU
MIPABOHAPYIIEHUN, CO3JAI0MIMNX YCIOBUS ISl KOPPYIIMOHHBIX MPABOHAPYLICHUH, K
IOPUINIECKOMY JIUILy MOTYT OBITh MPUMEHEHBI MEpPhl OTBETCTBEHHOCTH COTJIACHO
3aKoHoAaTenbCTBY Poccuiickont denepanuu. /lanHas HopMa cuuTaeTcst OOIIIEH.

IIpaBoBBIE M OpraHU3aAIMOHHBIE OCHOBBI OTBETCTBEHHOCTH 32 KOPPYILIMOHHBIE
MIPABOHAPYIIEHUS IOPUANYECKUX JHL 3al0KeHbl cT. 26 KonBeHunn Opranuzanuu
O60beaunennbix Hamuii nporuB xoppynuuu (nanee — Konpennms OOH npotus

11
KoppynuHH) , KOTOpasa sABJIACTCSA KOMINIICKCHBIM YHUBCPCAJIbHBIM MCKAYHAPO/JIHBIM

' Kucnyxun B.A. Bujibl 10pUIAYECKO OTBETCTBEHHOCTH [IHC. ...KaH[. I0pHI. HayK, M., 2002.

" Konsenyus Opranuszannu O0beauHeHHbIx Hanuii mpotus koppymiuu (puHsTa B r. Hero-
Wopke 31.10.2003 Pesomouueit 58/4 Ha 51-M mieHapHOM 3acenanuu 58-if ceccun I'eHepanbHOIL
Accambnen OOH).Poccus moanucana Konsennuro 09.12.2003 (pacnopspkenue [Ipesuaenta PO ot
06.12.2003 Ne 581-pm), patudunuponana c¢ 3assieHusmu (Pexepanpubiii 3akoH 08.03.2006 Ne 40-
®3 «O parudukanuu xkouBeHnuu Opranuzanuu OO0beAMHEHHBIX Haruii mpoTHUB KOPPYIIIUNY).
Patuduxanmonnass rpamora aenoHupoBaHa [enepambHOoMy cekperapro OOH 09.05.2006. dns
Poccuiickoit ®enepanuu Konsennus Berymmia B cwry ¢ 08.06.2006.// C3 P®. 2006. Ne 6. Cr.
2780.
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JOTOBOPOM, HAIIPaBJICHHBIM HA HENIOMNYIICHUE pPa3BUTUA W PACIHPOCTPAHEHUS
KOPPYIILHUHU BO BCexX cdepax KU3HEeAEITeIbHOCTH.

Cratps 26 KonmBenuum OOH mnpoTWB KOppynuuu MpeayCMaTpUBAET, YTO
rOCyJ1apCTBO — YYACTHUK IPUHHUMAET TAKUE MEPBI, KAKHUE, C YUYETOM €ro MPaBOBBIX
OPUHLIMIIOB, MOTYT MOTpe0dOBaTbCcs AJii  YCTAHOBJICHHS  OTBETCTBEHHOCTHU
IOPUIMYECKUX JIMI] 33 yYaCTUE B IPECTYIUIEHUAX KOPPYINLIMOHHOW HAIPaBIECHHOCTHU.
OTBETCTBEHHOCTh  IOPUAMYECKUX JIMI 3a TAaKUE MPECTYIUIEHUS, COIJIACHO
nojoKeHUsIM  KOHBEHIIMM MOXKET HOCHTb  YIOJIOBHBIM, TIPaXJAHCKUH WU
aJIMUHUCTPATUBHBIA XapaKTep NpHU YCIOBUU COOJIOJIEHUS MPAaBOBBIX MPUHIIUIIOB
rocyaapctBa — yudactHuka. B KoHBeHuun He ykaspIBaeTcsi Ha TO, KAaKOW BHJ
OTBETCTBEHHOCTH ISl FOPUANYECKUX JIULL TPEAIIOYTUTENICH.

Kpome storo, cormacHo ct. 18 Konennuu CoBeta EBpormnbl 00 yrojioBHOU
OTBETCTBEHHOCTH 33  KOPPYNUHIO -~ Kaxmas CTOpOHA NPUHAMAET —TaKHe
3aKOHOJIaTeJIbHbIE U MHBIE MEPBI, KOTOPbIE MOTYT MOTPEeOOBATHCA MJisi 0OeCTIeUeHUS
TOTO, YTOOBI IOPUIUYECKUE JIMIa MOTJIH ObITh MPUBJIEYEHBI K OTBETCTBEHHOCTH 8
C8A3U C cogepuieHuemM Y20J068HbIX NpecmynieHuli, 3aKIOYalIIUXCsi B aKTHBHOM
MOJIKYTE, WCHOJIb30BAHUM CIYKEOHOTO TIOJIOKEHUS B KOPBICTHBIX MEJISIX U
OTMBIBAaHUU JICHET, KBaJU(UIMPOBAHHBIX B Kaue€CTBE TAKOBBIX B COOTBETCTBUU C
Ha3BaHHOW KOHBEHIIMEH W COBEPIIEHHBIX B MHTEpEcax JT000T0 (HU3UIECKOTO JIHIIA,
JNEUCTBYIOIIETO B CBOEM JINYHOM KayeCTBE MJIM B COCTAaBE OpraHa IOPUIAYECKOTO
JIMLA, KOTOPOE 3aHUMAET BEAYIIYIO JOJDKHOCTD B FOPUAUYECKOM JIULIE.

Takke kacaeTcsi BOIpOca MPUBIICUYEHUSI K OTBETCTBEHHOCTH HOPUINYECKHUX JIULL
3a Javy B3SITKA MHOCTPAHHOMY I'OCYAapCTBEHHOMY JIOJLDKHOCTHOMY Jiniy KoHBeHIus
no O60ppO€ C MOAKYIIOM HHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ MPHU OCYLIECTBICHUU
MEKTYHAPOIHBIX KOMMEPUECKUX CIEIOK, MpuHATas OpraHn3anueid 5JKOHOMUYECKOTO

COTPYJAHUYECTBA U Pa3BUTHUSA (ODCP)" (manee — Konsenmus ODCP). B CUJIy CT. 2

2 Konsenyus 00 yronoBHoi oTBeTcTBeHHOCTH 32 Koppynuuio (ETS Ne 173) r. CtpacOypr ot
27.01.1999. Poccusa noanucana Konsenumro 27.01.1999 (pacnopsokenue Ilpesmpenra PP ot
25.01.1999 Ne 18-pn), parudpunuponana (Penepanbhpiii 3akoH OT 25.07.2006 Ne 125-D3).
Konsennus Berynuna B cuity st Poccuiickoii @enepanuu 01.02.2007// C3 2006. Ne 20. C. 2394.

B Koneenyus mo 60pb0e ¢ MOIKYNOM HHOCTPAHHBIX JODKHOCTHBIX JIMI] IPH OCYIIECTBICHHN
MEXIYHApOAHBIX KomMmepueckuxX caenok (CramOym, 21.11.1997 r1.). Poccuiickas ®eneparnus
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nanHord KonBeHumu kaxnas CTOpOHA COINIACHO CBOMM IPABOBBIM IPHUHIMIIAM
OpUHUMAET  HEoOXOJMMbIE  MEphl, MPEAyCMATPUBAIONIME  OTBETCTBEHHOCTD
IOPUANYECKUX JIAI 3a TMOJAKYIl HMHOCTPAHHOIO JOJDKHOCTHOTO JiMna. Eciu B
COOTBETCTBUM C IPABOBOM CUCTEMOM TOCYJAapCTBA YIrOJIOBHAS OTBETCTBEHHOCTh K
IOPUINYCCKAM JIMIIaM HEMPUMEHHMA, TO A3TO TOCYIAapCTBO JOHKHO OOECIEYHTH
npuMeHeHue 3PGEKTHBHOTO M COPa3MEPHOTO HEYTOJIOBHOTO HaKa3aHUs, HOCSIIETO
CHEP>KUBAIOIIEE BO3ACHUCTBHE, 3a MOJAKYN HWHOCTPAHHBIX JOJDKHOCTHBIX JIMII,
BKJIIOYasi GUHAHCOBBIE CAHKITUU (T1. 2 CT. 3).

Ha ceromnsmnauii  nedb B Poccuiickori  @Penepauuu  yCTaHOBIIEHA
aIMUHUCTPATUBHAS U TPAXIAHCKO-TIPABOBAasi OTBETCTBEHHOCTh IOPUIMYECKUX JIUIL 32
KOPPYILIMOHHBIE ITPABOHAPYIIECHUS.

Tak, Komexkcom Poccuiickoit  ®@enepanuu 00  aJMUHUCTPATUBHBIX
IIPaBOHAPYIICHUSAX IPEyCMOTpPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTH
IOPUJIMYECKUX JIAI] 32 HE3AKOHHOE BO3HATPAXKIEHUE OT UMEHU FOPUINYECKOTO JIUIIA,
HE3aKOHHOE TMPUBJICUCHUE K TPYIOBON JEATECIBHOCTH, BBIMOJHEHUIO PadOT WU
OKa3aHHWIO YCIYT TOCYIAapCTBEHHOTO WJIM MYHHUIMIIAIBLHOTO CIY)KaIlero, OBIBIIIETO
roCyIapCTBEHHOTO WJIA MYHHUIUIIAIBHOTO CIYXaIllErO U JAPYrue aJIMUHUCTPATUBHbBIC
KOPPYILIMOHHBIE TPABOHAPYIIECHUS.

Psan nmpukazoB u pacnopsixkenuit ['eHepanbHOM mnpokypaTypsl Poccuiickon
denepanuy  HampaBJieH Ha COBEPIIEHCTBOBAHHWE paldOThl  MPOKYPOPOB  TIO
MPUBJICYEHUID K OTBETCTBEHHOCTH IOPUIWYECKHUX JIAL 332 KOPPYHLUHUOHHBIE
npaBoHapyueHus. Tak, cormacHo IIpukasy ['enepanpsHOM pokyparypsl Poccuiickon
®enepauuu ot 15 mas 2010 r. Ne 209 «O6 ycuneHun mpOKYypOpPCKOro Haja3opa B
cBeTe peanu3auuu HannoHanbHOM CTpaTerMu NPOTUBOJICUCTBUS KOPPYILIAN,
MPOKYypOpaM HAJICKUT Oe30TjaraTebHO OPraHU30BbIBATH MPOBEPKU CBEACHUN O
KOPPYIILIMOHHBIX MTPABOHAPYIIEHUSIX U NPUHUMATh IO HUM PELICHUS O IIPUBJICUEHUN

BUHOBHBIX K yCTaHOBHeHHOﬁ 3aKOHOM OTBC€TCTBECHHOCTH, B TOM 4YHCIIE O

npucoenuHUIACh K Hactosmieir Konpenun denepanbapiM 3akoHOM OT 1 deBpans 2012 1. Ne 3-D3
« O npucoenunennn Poccuiickoit @enepannu k Konsenmuu no 60pb0e ¢ MOAKYITOM HHOCTPAHHBIX
JOJDKHOCTHBIX JIMII NIPU OCYILECTBICHUM MEKIYHAPOIHBIX KOMMEPUYECKHX CcAeiok». KoHBeHIus
BcTynwiia B cuity aiist Poccuiickoit @eneparun 17.04. 2012 r.// C3 PD 2012. Ne 17. C. 1899.
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NPUBJICUYCHUH IOPUIUYECKUX JIMIl K aJMUHUCTPATUBHOM OTBETCTBEHHOCTU. Kpome
TOTO, MO pe3yJibTaTaM aHaiu3a paboThl OpPraHOB MPOKYypaTyphl, [ eHepanabHOM
npokypatypoii Poccuiickoii ®denepanuu MOATOTOBIEHO YKa3zaHHe OT 28 aBrycra
2012 1. Ne 288/86 «O coBepIICHCTBOBAHUM pPAOOTHI 1O MPUBJICUCHHUIO K
OTBETCTBEHHOCTH IOPUAMYECKUX JIUIl, OT WMEHH WM B HHTEpPEcax KOTOPBIX
COBEpUIAIOTCS KOPPYILUOHHBIE MPECTYTIICHUS.

AHanu3 MMEIONIMXCA Ha CErOJHAIIHUNA JEHb CTAaTUCTUYECKUX JIaHHBIX I10
paccMaTprUBaEMOMY BONPOCY MOKa3bIBA€T, 4YTO JEATEIbHOCTh HPOKYPOPOB IIO
MPUBJICYCHUIO K a[IMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUIUYECKUX JIUI], OT UMEHU
WIM B MHTEpEcaX KOTOPBIX COBEPIIAIOTCS KOPPYHIMOHHBIE MPECTYIUICHHUS,
aktuBu3upoBaHa. B 2012 r. cymamu paccMOTpeHO Jen 00 aJIMUHUCTPAaTUBHBIX
MpaBOHApYIICHUAX, NpeaycMoTpeHHbIX cT. 19.28 KoAIl P® B 1,5 pa3za Gonbliie uem
B 2011 r. (108 m 68 cooTBETCTBEHHO). 3a roJ B 2,2 pa3a yBEJIMYUIIOCh U YHCIIO JIUL,
MPUBJICYCHHBIX K a]MUHUCTPATUBHON OTBETCTBEHHOCTH 10 YKa3aHHOMU cTaThe. Tak, B
2011 r. KX OTBETCTBEHHOCTH MPHUBJICUCHO JHIb 27 ropuaundeckux jumi (39,7% ot
paccMOTpeHHbIX cyaamu), a B 2012 r. — yxke 60 ropunuueckux aun (55,5% ot
PACCMOTPEHHBIX CYJIaMU).

OpHako Tak)ke OYEBHJIHO, YTO MPUHMMAEMbIC HAa CETOTHSIIHUN JIEHb MEpbI
HEJb3 MPU3HATH A0CTaTOYHO dPdekTuBHbIMH. CyMMbI mTpadoB, HAIO)KEHHBIX HA
MIPUBJICYCHHBIX K OTBETCTBEHHOCTH IOPUAMYECKHUX JUI], CYIIECTBEHHO CHU3UIIHCH.
Eciu B 2011 r. Ha 27 1OpUAMYECKHUX JIMIl HAJOXEHO MTpadoB Ha OOUIYI0 CyMMY
81 409 500 py6., To B 2012 1. 60 ropuauyeckux Jjull omTpadoBaHbl Ha OOIIYIO
cymmy 69 388 000 py6. Tak, B 2011 roxy cpennss cymma mrpada, HaJ0KEHHOTO Ha
OJTHO IOPUUYECKOE JIUIIO, COCTABIISIIA TMPUMEPHO TPU MUJUIMOHA pyoOsieit, a B 2012 T.
3Ta CyMMa COCTaBJIslIa HEMHOTO 00Jjiee OAHOTO MUJUIMOHA. B3bICKaHHBIE K€ CyMMBI
B0o0oOIIe MuHNUMaNBHBL. B 2011 1. B3pIcKaHO Beero 7,3% ot oOrieit cymMmbl mTpados,
HaJIOKEHHBIX Ha ropuaudeckux ymi mo cr. 19.28 KoAll, B 2012 — 8,6%. JlanHas

TCHACHI A B HpaBOHpHMCHHTCHLHOﬁ ACATCIBbHOCTH HEC CHOCO6CTByeT

Y Omuem o pabore cymoB OOWEH IOPUCAMKIUK 10 PACCMOTPEHHIO JHea 00

aJMMHHMCTPATUBHBIX NpaBoHapymeHusx 3a 2011, 2012 r.r. ®opma Ne 1 —AlIl.
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CHAEP>KUBAIOLIEMY BO3JCHCTBUI0 HOPM AHTHKOPPYILIMOHHOTO 3aKOHOJATENbCTBA B
OTHOILICHUH IOPUINYECKUX JIULI, COBEPIIAIONINX KOPPYILIMOHHBIE IPABOHAPYILIECHHUS.

Kak cBUeTENbCTBYET MPAKTHKA, COBPEMEHHOE COCTOSTHUE aIMUHHUCTPATUBHON
OTBETCTBEHHOCTH FOPUANYECKUX JIUL, OT UMEHH KOTOPBIX WJIM B HHTEPECAX KOTOPBIX
COBEPIIAIOTCS KOPPYNIMOHHBIE NPECTYIUIEHUS, XapaKTEPU3YETCS HEAO0CTATOYHO
3p(EeKTUBHBIM  yYpOBHEM (PYHKIIMOHUPOBAHUS CIEUUATBHO CHOPMUPOBAHHOTO
aIMUHHACTPATUBHO-TIPABOBOIO MEXAaHU3Ma MPOTUBOJCUCTBUSA IPOTUBOIPABHBIM
JEHCTBUSAM TOJ00HOTO BUIA. DTO BIEYET 3a CO00M OOBEKTHBHYIO MOTPEOHOCTH B
JAJIbHEUIIEM COBEPIICHCTBOBAHUM IMPABONPUMEHUTEIBHON MPAKTUKU B YKa3aHHOU
chepe, a TakKe MaTEpUAIBHBIX W MPOLECCYAIbHBIX HOPM aJIMHUHUCTPATUBHOIO
3aKOHOJATENbCTBA.

[Tonoxenus ['paxxkaanckoro koaekca Poccuiickoit @enepannu, ['paxkaaHckoro
U ApOuTpaxxHoro mpoleccyaabHoro kojekcoB Poccuiickoit ®enepauuu (nanee
coorBeTcTBEHHO — ['TIK PD u AIIK P®) no3BossitoT NpUBJIEKaTh IOPUANUECKUX JIHIL
3a KOPPYILHMOHHBIE MPABOHAPYLIECHUS K TIPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH,
KOTOpasi TNpeAcTaBisieT co0O0l ONTUMalIbHOE CpPEICTBO pearupoBaHHs Ha
COBEpPUICHHOE KOPPYINLHOHHOE IPAaBOHAPYLIEHHUE, ITOCKOJBKY Uil HPUMEHEHHS
IPaXTAHCKOW («UMYILECTBEHHOW») OTBETCTBEHHOCTH HE TpeOyeTcsi MPOBOIUTH
YETKYyI0 TpaHb [0 CTENEHH TSKECTU MOCIECACTBUA MEXAY KOPPYHNLUUOHHBIM
JVCHUATUIMHAPHBIM MIPOCTYTIKOM, KOPPYNIMOHHBIM aIMAHHUCTPATUBHBIM
[IPaBOHAPYLIEHUEM U KOPPYHIIUOHHBIM ITPECTYIIJIEHUEM.

['pask1aHCKO-TIpaBOBasi OTBETCTBEHHOCTH 3a BpPE[l, IPUUYMHEHHBIA B PE3YJIbTATE
KOPPYNIMOHHBIX TNPECTYIUICHUH, COBEPUIEHHBIX OT WMEHHM WJIM B HMHTEpecax
IOPUINYECKUX JIUI[ — Ba)KHAs aHTUKOPpyNUMOHHas mepa. Kak ykaspiBanoch paHee,
IIPABOBYIO OCHOBY T'PaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a BPEJ, NPUUYMHEHHBIN
B PE3yJbTaTe KOPPYNLMOHHBIX MPECTYIUICHUM, COBEPUIEHHBIX OT HMMEHH WA B
WHTEpecax IOPUINYECKUX JIMI, B LeJIoM cocraBisier DenepanbHbiil 3akoH «O
MPOTUBOAEHCTBUHN KOPPYIILIMN», B CT. 14 KOTOPOro MpeAyCMOTpEHA OTBETCTBEHHOCTh

IOPUIMYECKUX JIMI] 32 KOPPYIILMOHHBIE TPAaBOHAPYILICHUS.
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OpnHako B TaHHOW HOPME HE NMPUBOIAUTCA KOHKPETHBIX MEP OTBETCTBEHHOCTH,
a JIMIIb YKa3blBa€TCs HAa BO3MOXHOCTb MUX IPUMEHEHUs B COOTBETCTBUM C
3akoHoAaTenbCcTBOM Poccuniickon Peneparuu. [1ockonpKy yka3zaHHass HOpMa HOCUT
o01IMi XapaKTep, OHa Ha MPAKTUKE CAMOCTOATENbHO HE MPUMEHSIETCS.

He Bpimensier Takoro cnenualbHOTO OCHOBAHUS KAaK I'PAKIAHCKO-IIPABOBAs
OTBETCTBEHHOCTh IOPUAWYECKMX JIAI 3a BpEA, NPUYMHEHHBIA B pE3yJbTaTe
KOpPYILMOHHOTO npaBoHapyenus, u ['K PO.

OTO 03HAYaeT, YTO TIPakIaHCKO-IIPABOBAs OTBETCTBEHHOCTh HOPHIUYECKOIO
JUIa 332 KOPPYIUMOHHBIE TMPABOHAPYIIEHUS MOAYMUHSETCS OOIIMM MpaBWiiaM 00
OTBETCTBEHHOCTH (HEAECHCTBUTEIBHOCTH CJHIEJIKH, BCJIEICTBUE NPUYMHEHHS BpeEna,
BCJIE/ICTBHE HEOCHOBATENbHOTO oboramieHus u T.4.). Cama cjenka, OCHOBaHHasi Ha
KOPPYNIMOHHOM aKTE, MOXET MPU3HABATHCS HENCUCTBUTEIIBHOW, HO OISITh-TAKU Ha
00X OCHOBAHUSX.

Bormpoc 00 ycTaHOBIIEHUH YTOJIOBHON OTBETCTBEHHOCTH HOPUAMYECKHUX JIMIL 32
COBEPILICHUE KOPPYIIMOHHBIX TMPECTYIUICHUA JUCKYCCUOHEH. PsAx poccHimckux
YYEHBIX CUMTAIOT, YTO CYIIECTBYIOIIHUE MEPBI OTBETCTBEHHOCTH AOCTATOYHBIM JUIS
OpOQUIAKTUKA  TPECTYIUICHUH, COBEPIIAEMBIX IOPUIWYECKUMH  JUIAMHU, a
IIPUMEHEHUE MEP aIMHUHHMCTPATUBHOM M I'PaXIaHCKO-IIPABOBOW OTBETCTBEHHOCTH B
OTHOILIEHUM HUX JOCTUraeT IOCTaBiIeHHbIX Hener. [lo mx MHeHuro, BBEIEHHE
YTOJOBHOW OTBETCTBEHHOCTU IOPHUJIMYECKUX JIMI] OyJeT MPOTUBOPEUYUTH OA30BBIM
IIPUHLMAIIAM POCCUMCKOIO YIOJIOBHOI'O IIpaBa B YAaCTHOCTH NPUHLUILY JIMYHON
BUHOBHOM yrosioBHOM otBeTcTBeHHOCTH (M.M. baxanos, JI.JI. Epmakosa, ILIL
Wsannos, H.E. KpsuioBa, H.®. Ky3ueunosa u ap.). Apyrue astopsl (A.B. Haymos,
C.I'. Kenuna, b.B. Bomwkenkun, 9.H. XKesnakos, A.Il. Ko3noB), Hao60poT, cuuTaror
BBEJCHUE MHCTUTYTa YTOJOBHOW OTBETCTBEHHOCTH IOPUIMYECKHUX JIUI[ B
OTEUECTBEHHYIO CHUCTEMY IIpaBa OOOCHOBAaHHBIM U TMpejlarailT pa3iuyHbIe

KOHIICIIITUH TaKOT'O I/IHCTI/ITYTals.

Y Munun P.B. VIHCTHTYT YrOJOBHOH OTBETCTBEHHOCTH MOPHIMYECKHX JHIl B Poccuu:
po6eMbl 00YCIIOBIEHHOCTH U periiaMmeHTanuu. /luc. ... kaua. 1opu. Hayk, Tiomens, 2008.
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CTOpOHHUKM BBEJEHHUS YIOJOBHOM OTBETCTBEHHOCTH HOPUIAMYECKHUX JIHLL
apryMEHTUPYIOT HEOOXOAMMOCTh 3TOT0 B OCHOBHOM TE€M, 4YTO Kak IPaBUJIO,
mrpadHble CAHKIMH, NMPUMEHSEMble Ha CETOJHSIIHMNA JI€Hb K OpTraHu3alusM Ha
OCHOBE a/JIMMHUCTPATUBHOIO M TPAXKJAHCKOTO 3aKOHOJATENIbCTBA, HE aJCKBAaTHBI
pasMepy yuiep0a, MNPUYUHAEMOTO MPECTYIJICHUSIMH, COBEPLICHHBIMA OT HMEHH
IOPUIMYECKUX JIUL, €€ YJICHOM (TPYNIOH JHII) WK npeAacTaBuTeasiMu. OcoOeHHO 3TO
aKTyaJIbHO ISl 9KOJOTMYECKHUX, SKOHOMUYECKUX U KOPPYILHUOHHBIX MPECTYIIICHUM.
Kpome 3Toro, B kauecTtBe AOBOJOB, NMPUBOAMMBIX B 3aIIUTY HJEU YIOJOBHOM
KOPIIOPATUBHOM OTBETCTBEHHOCTH, CTOPOHHMKAMU HOBOBBEIEHUS MPUBOIUTCS PSII
NoJIOKEHUI. B HMX 4Mcie ynmoMuHaercs cieayrollee: TPYAHOCTH B YCTaHOBJIEHHH
KOHKPETHBIX JIMI], BAHOBHBIX B COBEPILIEHUH MPECTYIIEHUS, CBA3AHHBIE, BO-TIEPBbIX,
CO CJIOXKHOW CTPYKTYpPOM YINpaBIEHUS MPEANPUSATHUEM, BO-BTOPBIX, OCOOEHHOCTBIO
CaMOro TMpPECTYIUIEHUS, KOTOpO€ B OOJBIIMHCTBE CIIy4aeB HOCUT JJISIIMNACA
xapaktep. Taxkke BBEIEHUE YrOJOBHOM OTBETCTBEHHOCTH IOPUAWYECKUX JIHIL
JOJDKHO, 110 MHEHHUIO KPUMHHAJIMCTOB, Pa3AESIOUIMX 3Ty HJIEH0, CIIOCOOCTBOBATH
CKOpEHIIIEMY BOCCTAHOBJICHMIO HAPYIICHHOW  IPECTYIUIEHUEM  COLMAIbHOMN
crpaBeuTHBOCTH. ™

AKTUBHBIM  CTOPOHHUKOM  BBEJIEHUS HMHCTHTYTa  YTOJOBHO-IIPABOBOTO
BO3JICHCTBHS B OTHOUIEHUH IOPUAMYECKUX JUL BbIcTynaer CnencrBeHHblid Komurer
Poccuiickoii  ®enepanun  (manee — CK P®), koTopbiM ObUT MOATOTOBJIEH
COOTBETCTBYIOIIMIM 3aKOHONPOEKT. Kak ykazaHO B NOSCHUTENBHOW 3aIllUCKE K
3akoHonpoekty, CK P® npemiaraer peanu3oBaTb MOAXOA, IpPU KOTOPOM
IOPUIMYECKOE JIMLO, HE PACCMATPUBAETCSI B KAayeCTBE CYOBEKTa INPECTYIICHMUS,
OJIHAKO B Cllydyae MPUYACTHOCTH K MPECTYIUICHHIO, COBEPUICHHOMY (U3MYECKUM
JINLOM, GYZIET MOBEPraThCs MepaM yroJ0BHO-IIPABOBOTO BO3AeHCTBHS.

JlaHHBI TPOEKT, Ha HAall B3MJIAJ, OOOCHOBAHHO KPUTHKYETCS BEIYILIUMU

yuyeHbIMU-TipaBoBegamu. Tak, H.A. EropoBa oTMeuaeT, 4TO MPOEKT TOKyMEHTa

® Usanyoe I1I1. TIpoGieMa OTBETCTBEHHOCTH IOPUAMYECKHX JIMI[ B POCCHICKOM YrOJOBHOM
npase. [luc. ...xkaHn. ropun. Hayk. Cankt-IlerepOypr. 2000.

' (Onekrpon. Pecypc) URL: www.sledcom.ru/discussions/?1D=45943 (mara oOpamieHus
08.05.2013 1.)
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18
HMECT CCPBbE3HBIC HEAOCTATKU COACPIKATCIILHOIO U IOPUAUKO-TCXHUYCCKOT'O IIJlaHa .

[Io ee MHEHUI0O TPUHATHE TAaKOTO 3aKOHOMPOEKTAa MOXET MPUBECTH K
CAaHKIIMOHUPOBAHHOMY  YTOJIOBHBIM  3aKOHOM  Pa30pCHHUIO  OpraHU3aIlui,
MPEAICTABIISIONINX MBI U CpeIHUI Ou3HeC (B pe3ysibTaTe MPUMEHEHUsS] TaKUX Mep,
KaK mrpad, TUIeHNE JINIICH3UH, JINIICHNUE TTpaBa 3aHUMAThLCS OTIPEICTICHHBIM BUIOM
NEeATETLHOCTH). BO-BTOPBIX, K TIOSIBJICHHUIO JOMOJIHUTEIBHOTO WHCTPYMEHTA
peiinepctBa. B utore «06opb0a ¢ KOPHOPATUBHOW MPECTYMHOCTHIOY» FOPUIUUYECKUX
JUL, IPOBO3IJAlIEHHAas B KAadecTBE OJHOW M3 IEJIeh 3aKOHOIPOEKTa B
MOSICHUTEIBHOM 3alKMCKe K HEMY, BBI30BET MOCIEICTBUS, MAclITaObl U TSHKECTb
KOTODBIX HEIPEICKa3yeMbl .

Hano cka3ath, 4To BOmpoc 00 yrojlOBHOW OTBETCTBEHHOCTH FOPUIMYECKHUX JTUIT
3a KOPpPYMNIMOHHBIE MPECTYIUIEHUsI paccMaTpuBalica B XoJe olleHKu Poccuiickoit
®enepaunn skcrepramu ['pynnsl crpan npotuB koppynuuu (GRECO). B xone
TPETHEr0 payHJla OLEHKU HEBBIMOJIHEHHBIMHU MPU3HAHBI BCETO JBE PEKOMEHIAIUH,
0JIHAa U3 KOTOPBIX CBSI3aHA C YCTAHOBJIICHUEM OTBETCTBEHHOCTH IOPUAMYECKUX JIMI] 32
KOPPYIIIMOHHBIC TPAaBOHAPYIICHUS.

MOXXHO OTMETUTb, YTO YTOJOBHAs OTBETCTBEHHOCTh HOPUAMYECKHX JIMIL 32
KOPPYIIIMOHHBIE TMPECTYIUICHUS TPEIyCMOTPEHA 3aKOHOJATEIHCTBOM MHOTHX
rocynapctB. B ux uucne Asctpanus (¢ 2001 r), Aurnus, benbrusi, Benrpus, lanus
(c 1998 r.), U3pauns (¢ 1998 r.), Upnanaus, Ucnanaus, Kanana (¢ 1997 r.), KHP (c
1997 r.), Hunepnaunst, Hopeerus ( ¢ 1991 r.), Ionbma (¢ 2002 r.), Pymbiaus,
Cnoenusi, CIIA (¢ 1995 r.), @unnsuaus (¢ 1995 r.), ®@panuus (¢ 1992 r.),
[setiapust (¢ 2003 1.) u 1p.

Tak, Bo @panyuu Obi1 npuHAT 3aK0H Ne 2007-1598 «O 0Gopnbe c
KOppYIIIHel», KOTOPBIM Obljla BBEACHA YTOJOBHAs OTBETCTBECHHOCTH IOPUIMYCCKUX

JUIl 32 KOpPpPYIUHMOHHBIE TmpecTymeHus. YronoBHbld Kogekc ®panuun

¥ Ecoposa H. A. AAMUHHCTpaTHBHAs U YrOJIOBHAs OTBETCTBEHHOCTH 338 AKTHBHBIM ITOJIKYII:
npoOiiembl U mytu pemienus (DnextpoH. Pecypc) URL: http://nutego2009.narod.ru/index/0-19
(mata obpamienus 08.05.2013 .)

¥ Ecoposa H.A. YToI0BHO-IIPaBOBOE BO3JECHCTBHE B OTHOIICHHH IOPUANYECKHX JIHIL (OL[EHKA
OJIHOTO 3aKoHompoekTa) // Hayunbelii BecTHUK Bonrorpanckoil akanxeMuu TOCYAapCTBEHHOM
ciyx0b1. Cepust «HOpucnpynennus». 2011. Ne 2. C. 61-65.


http://nutego2009.narod.ru/index/0-19
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IpeayCMaTpUBaeT yYroJOBHYIO OTBETCTBEHHOCTh KakK (U3MYECKUX, TaK H
IOPUIUYECKUX JIMI[ 332 MPEAOCTaBICHUE KaKOro-lIn0O BO3HATPaXACHUS JIMILY, HE
SBISIIOIIIEMYCSI  JIOJDKHOCTHBIM ~ JIMIIOM,  TMPEJCTaBUTEJIEM  BJIaCTH W HE
BBITIOJIHAIONIEMY 3aJlaHU€ OpraHa TOCYJApCTBEHHOM BIACTH, HO 3aHUMAIOIIEMY
PYKOBOJISIIYIO JOKHOCTh B KaKOW-TMOO HETOCYJAapCTBEHHOW OpTraHW3alMHA WIIH
IOPUIUIECKOM JIUIIE, 32 COBEPIIICHUE MJIM BO3JCpP)KaHWE OT COBEPIICHHS JIEHCTBHUI B
HapylIeHUE 3aKOHa JTU00 CBOMX MPO(PECCHOHATBHBIX HIIM JIOTOBOPHBIX 00513aTEIIHCTB.
3a 3TO AesHUE MPETYCMOTPEHO HaKa3aHWE B BHUJE ISATH JICT JIMIIEHUS CBOOOIBI CO
mrtpadoM B 75 Teic. eBpo. Ilpum »TOM MakcuManbHBIA pasmep ImTpada It
IOpUINYECKUX JHIl BO @DpaHIMKM paBeH NSTUKPATHOMY pa3sMmepy mrpada s
dbusnueckux ymi. Ecnu B cTathe HE ykazaH pasMep mTpada, TO OH CUHUTACTCS
paBHBIM | MITH eBpozo. Paszmep mTpada, HazHAYaeMbIl 1opuanueckomy auiy mo YK
@®paHnur, MUHAMYM B IISITh pa3 TPEBHITIAET pa3mep mrpada HajaraemMoro Ha
IOPUIUYECKOE JIMIIO 332 COBEPILIEHHE KOPPYIIIMOHHBIX MTpaBoHapylieHui B Poccuu.

B Ascmpanuu ropuauyeckoe IuI0, BUHOBHOE B Jlaye B3ATKH JOJKHOCTHOMY
JWIy, HECET OTBETCTBEHHOCTh B BHjae IuTpada B pasmepe 100 ThIC. YCIOBHBIX
€MHMUII, UJIM TPEXKPATHOT'O pa3Mepa HE3aKOHHO MOJYYEHHOM BBITOJIBI B PE3yJIbTaTe
a4y B3sATKH, Win B pazmepe 10% oT cBoero rogoBoro 060poTra B COOTBETCTBHUHU C
YTOJIOBHBIM 3aKOHO/IaTE€ILCTBOM CTPAHBI.

B CIllIA, rtne Takke TMpeaycMOTpEHa YroJIOBHAas OTBETCTBEHHOCTb
IOpUJIMYECKUX JIUI] 332 KOPPYIIMOHHBIE MpaBoHapyuieHus, B 2008 r. Ha KOMIAHUIO
"Cumenc" (I'epmanus) Obutn HasiokeHbl ImTpadgnel B pazmepe 800 i ot B
2010 r. x OTBETCTBEHHOCTH IpuBJeKaauch kKomrnanuu BAE (BemukoOpurtanus) -
400 mma  gomn.; Caammporertw/Enn  (Hunpepnanael/Uramus) — 365 mume  goin.;
Texuun (®pannusa) — 338 man gosr.; Haiimutep (Iepmanms) 2010r. — 185 mun

21
JOJIII.

2 Xaopuesa T.A., Tuynos O.U., Kamenos B.II. u nap. [IpaBoBble MeXaHHU3MBI

MMILIEMEHTAlUA aHTUKOPPYIIIMOHHBIX KOHBEeHIMH: MoHorpadus (orB. pea. O.M. TuyHoB). —
«MHCTUTYT 3aKOHOATEILCTBA U CPABHUTENIBHOIO IpaBoBeaeHus npu [Ipasurenscrtee Poccuiickoi
®enepanuny, 2013 1.

2 Vka3. cou.
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B 3akonomarennsctBe Benuxoopumanuu B 2010 r. mosBUIach WHTEpPECHas
HOBeJIIa. 3akoHOM 0 B3siTouHndecTBe (2010 r.) BBeieHa HOpMa 00 OTBETCTBEHHOCTH
KOMMEPYECKHUX OPraHU3alMK 32 HEHAJIEKAIYI0 OPraHU3al|I0 CBOEH IEATEIbHOCTH,
OPUBEAIIYI0O K B3ATOYHMYECTBY. Ha HacTosSmMii MOMEHT B 3aKOHOAATENIbCTBE
BenukoOputanuu comepXurcs HOpMa 00 OTBETCTBEHHOCTH IOPUAMYECKUX JIHI] 3
HEIPEN0TBPALIEHUE B35 TOYHUYECTBA, COBEPLUIEHHOTO OT UMEHU KOMITAHWM JIMIIAMM,
CBA3aHHBIMU C HHUMH (MEHeIKepamH, paOOTHUKAMH, areHTamH, MOCPETHUKAMH,
KOHCYJIbTaHTAMH M MHBIMH JIMLIaMH ). JTa HOpMa MOBJIEKJIA 32 COO0H HE0OXOUMOCTh
pa3pabOTKu Ha MPABUTEIHLCTBEHHOM YPOBHE pAa3bsICHEHUW IO €€ MPUMEHEHHIO.
OgHuM M3 TakuX aAKTOB  CTajl0 M3JaHHOE€ MMHHCTEPCTBOM  OCTULUU
BenukoOputanuu PykoBoacTBO 1O MepaMm  BO3JCHCTBHUS, KOTOpPhIE MOTYT
OPUMEHATHCA KOMIAHUSIMU C  1EJIbI0  NPEJOTBpAIlCHUs] B3SITOYHUYECTBA B
OTHOILUEHUHU CBS3aHHBIX C HUMH JIML. ODTOT JOKYMEHT PEKOMEHIYET KOMIIaHHUAM
IPOBOJUTH MPOBEPKY OWU3HEC-TAPTHEPOB HA MPUYACTHOCTh K KOPPYIMLHUOHHBIM
paBOHAPYIICHUSIM; BHEAPSTH BHYTPUKOPIIOPATUBHBIE MPOLIEAYPHl MPEIOTBPAILICHUS
KOppYNIMK; TPUHUMATh 00s3aTeNbHbIE K MCIOJHEHUIO MHCTPYKIHMH O JEHCTBHSIX
COTPY/IHUKOB B CIIy4asiX IIAHTa)a WA BBIMOTATEIbCTBA CO CTOPOHBI YAHOBHUKOB U
KOHKYPEHTOB,

Bompoc BBeAEHHS YIrOJOBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JIML IS
rocyJapcTBa HMMEET 3HAYE€HHE €€ M B CBSI3M C BOIMPOCAMH MEXKIyHApOIHOU
[IPaBOBOM MOMOIIM IO YTOJOBHBIM J€laM O KOPPYNIMOHHBIX IMPaBOHAPYLIECHUSX.
Koppynuus naBHO crana MeXIyHapOAHOU MpoOJieMOM, MPEeACTABIISIONIEH OMacHOCTb
JUISL MHPOBOTO COOOIIECTBa B LEJIOM, 4YTO TMOPOXKIAET 3aWHTEPECOBAHHOCTD
pa3IMYHBIX TOCYJApCTB MPOTUBOACUCTBOBATh 3TOMY SIBJICHHIO OOIIMMHU YCHUIIHSIMHU.
CornacHo cr1. 25 KoHBeHIIMM 00 YTroOJIOBHOM OTBETCTBEHHOCTH 3a KOPPYMIIUIO
rocyJapcTBa B MAaKCUMaJIbHO BO3MOKHOM CTENEHU COTPYIHHMYAIOT JIPYT C APYTOM B
IPOBEICHUHM  pPacCleIOBAaHUA U  pa30upaTesibCTB, KACAIOMIMXCA  YTOJIOBHBIX
IpaBOHAPYIICHUH, MPU3HAHHBIX B KaY€CTBE TAKOBBIX B COOTBETCTBUM C YKa3aHHOU

Kounennueii. Ctates 26 KorBeHiun 06 yrojloBHOW OTBETCTBEHHOCTH 32 KOPPYIIIUIO

22 Tam xe.
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peayCMaTpUBaET, YTO TOCYIapCTBA 00ECNEYMBAIOT HE3AMEJIUTENbHYI0 00pabOTKY
3aIIpOCOB, MOJIYYEHHBIX OT OPraHOB, KOTOPBIE B CHIIy CBOETO BHYTPEHHETO MpaBa
MOTYT MPOBOJUTH PACCIEIOBaHUS WM CyJeOHOE pa30upaTesbCTBO MO YrOJOBHBIM
JeJaM B CBSI3M C MPABOHAPYLICHUSMH, NPU3HAHHBIMHU B KAue€CTBE TAKOBBIX B
cooTBeTCcTBUM ¢ HazBaHHOM KonseHuwmein. 1Ipu 3TomM paccmarpuBaroTCs U BOIPOCHI,
CBSI3aHHBIE ¢ 0AHKOBCKOW TafHOM.

Tak Kak KOppYIUIHMOHHBIE MPABOHAPYUIEHUS, COBEPIICHHBIE FOPHUINYECKUMHU
JIMLIAMM, HE NIPU3HAIOTCS YIOJIOBHBIMH NpecTyIuieHusMu B Poccniickon ®Penepanuu,
Ha TMPAKTUKE BO3HUKAIOT CJOKHOCTH B PELIICHHWH BOIPOCOB MEXIYHAPOIHON
IIPABOBOM ITOMOIIM B XOJ€ UX aIMUHUCTPATUBHOI'O PACCICAOBAaHMS, YTO 3aTPyAHSIET
IIPABOBbIE BO3MOXXHOCTHM KOMIIETEHTHBIX OpPraHOB B IPOTHUBOJAECHCTBUU JAHHOMY
SBJICHUIO.

Takum oOpazoM, BBenenue B Poccuiickoit denepanrii MHCTUTYTa YrOJIOBHOM
OTBETCTBEHHOCTH IOPUANYECKUX JIMI B MEPCHEKTUBE HE UCKIOYEHO. OQHaKo i
ATOTO MOTPEOYIOTCS NalbHENUIINE TEOPETUUECKUE Pa3pabOTKU TaHHON POOJIEMBI.

B memoM, Ha cerogHsAIIHMM JE€Hb NPEACTABIACTCS, 4YTO WHCTUTYTHI
aIMUHHACTPATUBHON M T'Pa)kIaHCKO-IIPABOBOW OTBETCTBEHHOCTH HOPUINYECKUX JIHIL
MOKHO paccMaTpuBaTh KaK TapaHTHUIO 3allUThl TrocylapcTBa M oOmecTBa OT
MIPOTUBONPABHON KOPPYHLUHUOHHON JEATEIBHOCTA TAaKOrO0 pOJa OpraHU3allUi.
[ToBbIienust 3¢(HEKTUBHOCTH MPUMEHEHUSI 3aKOHOIATENHCTBA B TOM HalpaBJICHHUU
BO3MOKHO JTOCTUYb ITIOCPEACTBOM aKTUBHOT'O IIPUMEHEHHUS IPOKYPOPAMU TOJI0KEHUN
aIMUHHUCTPATUBHOTO U TPAXIJAHCKOTO 3aKOHOJarenbcTBa Poccurickon denepanuu B
YacTH, KACAKOLIENHCs] OTBETCTBEHHOCTH FOPUANYECKHUX JIUL OT UMEHU KOTOPBIX WU B

MHTEPECAX KOTOPBIX COBEPIIAKOTCS KOPPYNLUHUOHHBIE TPECTYILICHUS.
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I'naBa 2. /lesiTeJIbHOCTH NPOKYPOPOB 10 NMPHUBJICYEHUIO K AIMUHUCTPATUBHOMI
OTBETCTBEHHOCTH HOPUIUYECKHUX JIHII 32 KOPPYNIHUOHHbIE IPABOHAPYLICHUSA

2.1. IOpuauyeckasi NpupoAa A/AIMMHUCTPATHBHBIX IPABOHAPYLICHUI
KOPPYNIHOHHOM HANPABJIEHHOCTH

B cooTtBetrcTBHM cO cT. 14 DenepanbHoro 3akoHa ot 25.12.2008 Ne 273-03 «O
MPOTHUBOJICMCTBUU KOPPYHUMM» B Ciydae, €CIM OT HMMEHHM WM B HMHTEpecax
FOPUANYECKOTO JIMIA OCYIIECTBIAKOTCS OpPraHU3alus, MOJATOTOBKA M COBEPIICHUE
KOPPYILIMOHHBIX TPABOHAPYIICHUN WJIM IPABOHAPYILICHUH, CO3AAIOIINX YCIOBUS JIA
COBEpUICHHUS] KOPPYNIHUOHHBIX MPaBOHAPYIICHUH, K IOPUANYECKOMY JIUIy MOTYT
OBITh IPUMEHEHBI MEPHI OTBETCTBEHHOCTHU COTJIACHO 3aKOHOJATENhCTBY Poccuiickoi
denepaunm.

Cnenyer OTMETUTb, UYTO B CBsI3U C mepexonoM Poccuiickoit dexnepanmu K
peiHOUHOM sKOoHOMUKU B Konekce Poccuiickoit denepain 006 aAMUHUCTPATUBHBIX
MpaBOHApYIICHUSAX OblIa MPEeIyCMOTpPEHA aJIMUHUCTPATHBHAsI OTBETCTBEHHOCTH
IOPUANYECKUX JIMI U JIUL, OCYIIECTBISIOIINX MPEANPUHUMATENBCKYIO AEATEIbHOCTD
0e3 00pa3zoBaHMs IOPUIUUECKOTO JTHUIIA.

KOpunuyeckoe nmuio kak CyObeKT MPaBOHAPYIIEHUS MOXKET OBITh MIPUBJICYCHO
TOJBKO K QJMUHUCTPATUBHOM WM TPaXAaHCKO-TIPABOBOM OTBETCTBEHHOCTH.
[IpuBieYb IOPUIUYECKOE JUIO K YTOJIOBHONW OTBETCTBEHHOCTH HEBO3MOKHO, TaK KakK
JAHHOE TIPOIECCyalIbHOE JeHCTBHUE OyneT MNPOTHBOPECUYUTh MPUHIUIY JWYHOU
OTBETCTBEHHOCTH KaXKJIOT'0 YEJIOBEKA 32 COBEPIICHHOE UM MPECTYILICHHUE.

OcHoBormnonararwliee OTJIWYME MPECTYIUIEHHH OT  aJIMUHHCTPATUBHBIX
IpaBOHAPYIICHUH 3aKJII0YAeTCs B CTENEHU 001IeCTBeHHON onacHoCcTH. Hampumep, 3a
HELEJIEBOE UCIOJIb30BaHUE OIOJKETHBIX CPEJICTB M CPENICTB TOCY/IapCTBEHHBIX
BHEOIOKEeTHRIX (PoHIOB (cT. 15.14 KoAIl P®) mpenycMoTpeHa aiMUHUCTPATUBHAS
OTBETCTBEHHOCTh, OJIHAKO, €CJIM HEIEIEBOE pPAacXOJOBAaHUE IIPEBBIIACT OJHH
MUJUTMOH TSATBCOT ThICAY pYyOJield, TO HACTyNaeT YroJIoBHAas OTBETCTBEHHOCTH IIO
cT. 285.1 (HeueneBoe pacxomoBanue OroKeTHBIX cpenctB) wim 285.2 (Heneneroe

pacxoJ0BaHuE CPEICTB rOCYIapCTBEHHBIX BHEOIOKETHBIX (hoH10B) YK PO.
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VYrpoxkarouie BhIMIAIAT MaCCOBOCTh aIMUHUCTPATUBHOW PAaBOHAPYILIAEMOCTH
B Poccuiickonn ®epnepanuu, €XErogHo TOJbKO OpPraHaMyd BHYTPEHHHUX €Il
perucTpupyercsi B cpeHeM okojio 70 MIIH NMpaBOHApylIEHUW. 3a CUET TOTO, YTO
aIMUHHCTPATUBHBIE IIPAaBOHAPYIIEHUS o0naaroT  MEHbILEH CTEIEHbBIO
OOIIIECTBEHHON OMAacHOCTW OHHU Yalle OCTaloTcs Oe3HakasaHHbIMU. Bwmecte ¢ Tem
MIPUBJICYCHUE K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH (DU3UYCCKUX M IOPUIMUCCKUX
JUI 3a TMpaBOHApyLIEeHUs (B TOM YHCIE U KOPPYIMLUMOHHBIE aIMUHUCTPATHUBHBIC
MIPaBOHAPYIIICHUS]) HOCUT MPOMUIAKTHUUSCKUN XapakTep IO OTHOIICHHIO K Mepam
YTOJIOBHOW OTBETCTBEHHOCTH.

B HauwuonansHoM 1uiaHe mpoTuBojeWcTBUs Koppyniuu Ha 2012 — 2013
TOIBI” yHENCHO BHUMAHHIE PACIIMPECHHIO PAKTHKH MPHMCHEHHS 3aKOHOIATEIbCTBA
00 aaMUHUCTpPaTUBHBIX MpaBoHapymieHusix Poccuiickoit denepaiiii HE TOJBKO B
OTHOIIEHUHU (DU3UIECKUX JIUII, COBEPIITUBIITNX KOPPYNIIHOHHBIE TPAaBOHAPYIIICHUS, HO
U B YAaCTH, KaCArOLIEHCs OTBETCTBEHHOCTH IOPUJIMYECKUX JIHUL, OT UMEHHU WIH B
MHTEpEeCcaxX KOTOPBIX COBEPIIAIOTCS KOPPYNIIMOHHBIE IPABOHAPYILICHHUS.

Bmecte ¢ Tem B Poccuiickoit ®enepanuu  3aKOHOJATENBCTBY 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, KaK OAHOMY U3 3(P(HEKTUBHBIX MEXaHU3MOB
MPOTUBOACHCTBUSI KOPPYIIIMOHHBIM MPOSIBJICHUSM, B HACTOSAIIUA MOMEHT yJIEJISIeTCs
HEJIOCTaTOYHO BHHMaHUA. Tak, B TO BpeMs Kak IMepeYeHb NPECTYIICHUI
KOPPYNIIMOHHOM  HANpaBJIECHHOCTWM  3aKperuieH  YkasaHueMm  ['eHepanbHOM
npokyparypbl Poccuiickoi @enepaunn u  MuHHcTepcTBa BHYTPEHHHX €1
Poccuiickoit  ®enepaniun ot 15 despamss 2012 1. Ne 52-11/2 nepedeHb
aIMUHHACTPATUBHBIX MPaBOHAPYIIEHUN KOPPYNUMOHHON HANPABIEHHOCTU OCTaETCS
HE ONPEECICHHBIM.

OtcyTcTBHE  3aKpEIJIEHHOIO HAa 3aKOHOJIATEIIbHOM YpPOBHE  MEPEYHS
aAMUHUCTPATUBHBIX MPaBOHAPYIICHUI KOPPYNIIMOHHON HAMPABICHHOCTH BBI3BIBAET
CJIO’KHOCTH HE€ TOJIbKO B MPABONPUMEHUTEIBHONW MIPAKTUKE, HO U IIPU UCCIIETOBAHUUN

9TOro ConuaJdbHOI'0O  ABJICHU. HNmMmeromuecss CTaTUCTUYECKME  JIAHHBIE 1O

% Cwm.: Vka3 [lpesunenra Poccuiickoit @enepanuu ot 13.03.2012 Ne 297 «O HanuonansHoM
MJIaHe MpoTUBOAECUCTBHS Koppyniuu Ha 2012 — 2013 roasl U1 BHECEHUH U3MEHEHUH B HEKOTOPHIE
akThl [Ipesunenra Poccuiickoi @enepannu no BOnpocaMm NpOTUBOACHCTBUS KOPPYIILIUWD.
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aJIMUHUCTPATUBHBIM HAPYIICHUSIM HE B MOJIHOM Mepe MO3BOJISIIOT TOBOPUTH 000 BCeM
MacCUBE KOPPYILHMOHHBIX aJIMHHUCTPATUBHBIX IpaBoHapywmeHul. [loatomy npu
UCCJIEIOBAaHUM BbIOPAHHOW TEMbl MPOBOJIWIICS aHAIW3 HOPMATUBHOTO IPaBOBOTO
PEryJIMPOBAHUSL  3aPETUCTPUPOBAHHBIX  AJIMUHUCTPATHUBHBIX  IPABOHAPYIICHUUN
KOPPYILMOHHOM  HAINpPaBJIE€HHOCTH, €XErOJHBIX JOKJIAJ0B MPOKYpOPOB O
IPOTUBOJCHCTBUM  KOPPYILMH, a TaKXKe pe3yJbTaTOB  COLUOJOTHYECKUX
HUCCIIeI0OBaHUMH.

IIpn ompeneneHnn aaMUHUCTPATUBHBIX NPABOHAPYLICHUM KOPPYNLIMOHHOMN
HaIIPaBJIICHHOCTH U3 BCEr0 MacCHUBa MPABOHAPYILICHUM, periiaMmeHTUpoBaHHbIX KoAIl
P®, mnenecoobpa3Ho pPyKOBOJACTBOBATHCS HEKOTOPHIMH W3 KPUTEPHEB, KOTOPHIC
MO3BOJISIFOT OTHECTH NPECTYIUIEHUS K KOPPYNIIMOHHBIM (HAaIpuUMeEp, COBEPIICHHE
NpaBOHAPYIIEHUS] JOHKHOCTHBIM JIMIIOM, C HCIOJIb30BAHUEM CBOETO CIIyKEOHOIO
NOJIOXKEHUSI M3 KOPBICTHBIX MOTHBOB). BmecTe ¢ TeM clieqyer ydWuThIBaTh H
cnenu(duKy 3aKoHOAATeNbcTBA 00 aJIMHUHHMCTPATUBHBIX MPABOHAPYIICHUSX —
[paBOHAPYIIEHUS] KOPPYMIIMOHHON HANpaBIE€HHOCTH MOTYT OBITh COBEPIICHBI HE
TOJIBKO C MPSIMBIM YMBICIIOM, HO ¥ TI0O HEOCTOPOKHOCTH.

ITon AOMUHUCIMPAMUGHHIM npasonapyuieHuem KOppYynuyuoHHOU
HanpaeileHHOCMU CIIEyeT TIOHUMATh JAeicTBue (Oe3aeiicTBre) (PU3NUECKOTO WIIH
IOPUIMYECKOTO JIMIIA, COBEPLICHHOE YMBIIUIEHHOE JMOO IO HEOCTOPOKHOCTH C
HCITOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJIOKEHHUSI, OTCTYIJIEHUEM OT CBOUX IMPSMBbIX
mpaB 1 00sI3aHHOCTEH, B BUJIE MOJKYIA WM HAPYIICHUS! aHTUKOPPYIITMOHHBIX HOPM
3aKoHOAaTeNbCcTBa, 3a KoTtopoe Komexkcom Poccuiickoit  ®enepannu 00
aJIMUHUCTPATUBHBIX paBOHAPYIICHUSIX YCTaHOBJICHA aMUHUCTpATUBHAS
OTBETCTBEHHOCTb.

Eme oaHa 0COOEHHOCTH paccMaTpUBaeMOro BUAA  KOPPYHIMOHHBIX
MPaBOHAPYIIEHUN — BO3MOKHAsI IPUYMHHO-CJIEACTBEHHAS CBSI3b aIMUHUCTPATUBHBIX
paBOHApyUIEHUN C mpecTyrieHusiMd. Hampumep, AoKa3aTeabCTBOM COBEPILICHUS
IOPUANYECKUM JIUIIOM MPaBOHAPYIICHUs, NpeaycMoTpeHHoro cT. 19.28 KoAll PO,
IPU3HAETCS] BCTYMUBLINI B 3aKOHHYIO CHUJIYy OOBHUHHUTENbHBIM MPUTOBOp 1O cT. 204,

290, 291 u 291* VK P.
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Hccnenoanue npaBoHApyUIEHU, OTBETCTBEHHOCTh 332 KOTOpPHIE HACTYNaeT B
cootBeTcTBUM ¢ KOAII P®, mno3BonsgeT CTPYyKTypHUpOBaTh aJIMHHUCTPATUBHBIC
IpaBOHAPYUICHUS] KOPPYMNIMOHHOW HAMpaBIEHHOCTH IO pOJOBOMY OOBEKTY
nocsiraTenbeTB (1Mo riaBaM B KoAIl PD, riae onu comeprkarcs).

Kpome TOro, aaMUHHCTPaTUBHBIE IPAaBOHAPYLIEHUS  KOPPYNLIMOHHON
HAIPaBJIEHHOCTH, COBEpIIaeMble KaK (PU3NUECKUMH, TaK U IOPUAMUYECKUMHU JIHIAMH,
MOYHO YCJIOBHO PAa3ZEIUTh HA JIBE TPYIIIbL: AIMUHUCTPATUBHBIE NPABOHAPYILICHMUS,
MMEIOIINE CONPSHKEHHOCTh C MPECTYIUICHUSIMU KOPPYILMOHHOW HaIpaBJIEHHOCTH;
aAMUHHCTPATUBHBIE IIPAaBOHAPYIIECHUS, COJZIepIKaIlNe KOPPYHLMOHHYIO
COCTAaBJISIOLLYIO.

AomunucmpamueHnvle  NpAGOHAPYUWIEHUS, UMEIWUe  CONPANCEHHOCMb  C
npecmynieHusMU KOPPYRYUOHHOU HanpaeienHocmu. K HUM OTHOCSTCS CleAyroline
crateu: 5.16 («llomkym w30uparened, ydacTHHKOB pedepeHayma Judo
OCYLIECTBJICHUE B IMEpUOJ H30UpaATENbHOW KaMIIaHWM, KaMmmaHuu pedepeHayma
0JIarOTBOPUTEIBHOM ESITEIIBHOCTU C HapyIIEHHUEM 3aKOHOJATEIbCTBA O BBIOOpPAX U
pebepenaymax»); 5.18 («He3akoHHOE HCHOJIB30BAaHUE JCHEKHBIX CPEICTB TIPH
(dbuHaHCUpOBAaHUM  M30MpPATENLHONM  KaMIaHWWM  KaHauAaTa, MW30MpaTelbHOIrO
00beIMHEHNS, NeATENHPHOCTH MHUIIMATUBHOM TPYIIIHI TTO TPOBEICHUIO pedepeHayma,
WHOM Tpynmbl y4acTHUKOB pedepenmyman); 5.19 («Ucmonp3oBaHne HE3aKOHHOM
MaTepUalbHOW TOAJAEPKKUM NpU (UHAHCUPOBAHUU U30MpATENbHOW KaMIaHUH,
kamnanuu pedepenayma»); 5.20 («HezakonHoe (uHaHCHMpOBaHME W30MpaATETHLHOM
KaMIaHWuM, KaMmaHuu  pedepeHayma, OKazaHHME  3alpelleHHOM  3aKOHOM
MaTepUalbHOW MOAJEPKKU, CBA3aHHBIE C MPOBEACHUEM BBHIOOPOB, pedepeHayma
BBIMIOJIHEHHE padOT, OKa3aHWE YCIYT, peanus3alus TOBapOB OECIIaTHO WU IO
HEOOOCHOBAaHHO 3aHWKEHHBIM (3aBBILIEHHBIM) pacleHkam»); 5.46. («I[lognmenka
noAmuce um3bupareneld, y4acTHHKOB pedepeHayma»); 5.63  («Hapymenwue
3aKOHOJATEIbCTBA 00 OpraHu3aluu MPEJOCTABICHHUS TOCYJAapCTBEHHBIX U
MYHUIMOANBHBIX yciyr»); 14.9 («OrpaHudyeHre KOHKYPEHLIMM OpraHamH BJAacTH,
opraHaMy MECTHOTO camoyIlpaBieHus»); 14.25 («Hapymenue 3akoHOgaTEIHCTBA O

FOCY}I&pCTBCHHOﬁ perucTpanuu IOPUANYCCKUX JINIL )51 HMHIWBUAYaJIbHBIX
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npeanpunumMareney); 14.35 («Hapyuienue 3akoHOZATENbCTBA O TOCYAapCTBEHHOM
KaJlaCTPOBOM y4YeTe HEABM)KMMOIO HMMYILECTBA M KaJacTPOBOHM JESITEIbHOCTHY);
15.14 («HemeneBoe  wucmoib30BaHME  OIOJDKETHBIX  CPEACTB M CPENCTB
rOCyJapCTBEHHBIX  BHEOIO/KETHBIX  QonHAoBY);  15.21  («HempaBomepHoe
WCIIOJIb30BaHNe MHCAUAEPCKON uHbOpMaIIUN»); 19.28 («He3akonHoe
BO3HArpa)x/JeHUe OT UMEHU IOPUIUYECKOTO JIUIIAY).

AoOmunucmpamugnvle  npagoHapyuileHus, — cooepxcawjue  KOPPYRYUOHHYIO
cocmasnaowyro. K HUM MOXHO OTHECTH aJMHUHHCTPAaTHUBHBbIC MpPaBOHAPYIICHUS,
npeaycMoTpeHHbie  cieaymumMu  ctatbiMu  KoAIl Pd: 5.11 («IIpoBenenue
IpeIBbIOOPHON aruTaluy, aruTallluy Mo BOIpocaM pedepeHayMa JIHIaMHu, KOTOPhIM
ydacTHe B €€ MPOBEACHUHU 3alpelIeHO (PerepalbHbIM 3aKoHOMY); 5.15 («Hapymenue
YCTaHOBJICHHBIX 3aKOHOJIATEILCTBOM O BBIOOpaxX M pedepeHIyMax MmopsaKka U CPOKOB
yBEIOMJICHHSI M30MpaTeIbHON KOMUCCHUU O (paKTe MPEAOCTaBICHUS MOMEUICHUA U
IpaBa Ha MPEJOCTABICHUE MOMEIICHUN AJi1 BCTped ¢ U30upaTessiMi, Y4aCTHUKAMU
pedbepenayma»); 5.17 («HempemoctaBieHue WJIM HEONMyOJIMKOBaHUE OTYETA,
CBEIICHUM O MOCTYIUICHUU M PACXOJOBAHUU CPEICTB, BBIACIEHHBIX HAa MOJITOTOBKY U
poBesieHre BbIOOPOB, pedepenaymar); 5.21 («HecBoeBpeMeHHOE MepeynCiIeHHe
CPEICTB M30MpaTeIbHBIM KOMHCCHUSIM, KOMHUCCHSIM pedepeHayma, KaHIuaaTam,
u30upaTeabHbIM  OOBEIWHEHHUSM, WHULIMATUBHBIM TIpylmaM [0 IPOBEACHUIO
pedepenayma, MHBIM TpyINIaM Y4YaCTHUKOB pedepeHaymar); 5.22 («HezakoHHbIe
BbIJIaya U MOJy4YeHHe N30UpaTeNbHOro OoJUIeTeHs, OI0JIETEHs ISl TOJIOCOBAaHUs Ha
pedepenayme»); 5.23 («CokpbITHE OCTATKOB THpa)kei M30UpaTeIbHbIX OIOJIJIETEHEH,
OroyuieTeHed i1 rojiocoBaHusi Ha pedepenayme»); 5.45 («Hcnonb3oBaHue
OPEUMYIIECTB  JOJDKHOCTHOIO — WJIM  CIY’)KEOHOTO — TMOJIOKEHHS B MEpUOJ
U30UpaTeIbHOM KaMmaHuW, KamraHnuu pedepenaymar); 7.16 («HeszaxonHoe
IPEOCTABIIEHUE 3€MEJIbHBIX YYAaCTKOB M3 COCTaBa 3e€Mejb MCTOPUKO-KYJIbTYPHOTO
HaszHadyeHus»); 7.29 («Hecobmogenue TpeOOBaHMM  3aKOHOJATEILCTBA O
pa3MelIeHNH 3aKa30B Ha MOCTaBKH TOBApOB, BBITIOJHEHUE PAa0OT, OKa3aHHUE YCIyT
JUI HYK]] 3aKa3YMKOB MPU MPUHATUU PEIICHHUS O CIocoOe pa3MelleHUs 3aKa3a Ha

IIOCTaBKY TOBapoOB, BBINOJHEHUE padoT, okazanue yciayr»); 7.30 («Hapyuenue
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NopsiJika pa3MeIleHHs 3aKa3a Ha MOCTaBKM TOBApOB, BBHIMOJHEHUE paldOT, OKa3aHHE
yeIyr s HyX7J 3aka3zuukoBy»); 7.31 («lIpemocraBienue, omyOnMKOBaHUE WM
pa3MelieHne HeJOCTOBEPHOM HH(GOpPMalMUd O pa3MEIIEHUWH 3aKa30B Ha IOCTaBKH
TOBapOB, BBIMIOJIHEHHE Pa0O0T, OKa3aHHWE YCIYT I HYXKJ 3aKa34UMKOB, a TaKXKe
HaIlpaBJICHUE HEJOCTOBEPHBIX CBEJICHUM, BHECEHHME HX B PEECTP KOHTPAKTOB,
3aKJIIOYEHHBIX 0 WTOTaM pa3MEUICHHs] 3aKa30B, pPEeCTp HEeA0OPOCOBECTHBIX
noctaBmukoBy»); 7.31.1 («HapyiieHue CpoKOB BO3BpaTra JICHEKHBIX CPEJCTB,
nopsiika u (WIn) CPOKOB OJIOKUPOBAHMSI ONEPALMid 110 CUETY YYACTHHKA Pa3MEIIeHHUs
3aKas3a, IMOpsAAKAa BEICHHUS peecTpa YYAaCTHHKOB pa3MEIICHUs 3aKas3a, IpPaBHII
JIOKYMEHTOO00O0pOTa MpHU MPOBEIECHUU OTKPHITOIO ayKIIMOHA B 3JIEKTPOHHOU (opme,
pasrijalieHue OMNEepaTOpOM  DJIEKTPOHHOM  IJIONMIAJIKK, JIOJDKHOCTHBIM — JIULIOM
oreparopa ANEKTPOHHOH IJIOIIAIKU CBEJIEHUN 00 yYacTHUKE pa3MEIIeHHs 3aKasa J0
MOJIBEJICHUSI PE3yJbTAaTOB OTKPBHITOrO ayKIMOHA B AJIEKTPOHHOU (opme»); 7.32
(«Hapyiienue yciioBuii KOHTpakTa Ha TMOCTaBKM TOBAapOB, BBINOJHEHUE padoT,
OKa3aHWe YCIyr IS HYXKJ 3aKa34YMKOB B COOTBETCTBHMU C 3aKOHOJATEIbCTBOM
Poccuiickont @enepaiyu 0 pa3MeENICHUN 3aKa30B Ha MOCTABKU TOBAPOB, BBIMIOJTHCHUE
paboT, okazaHuE€ YCIAYr IJisi TOCYJapCTBEHHBIX W MYHUIIMOAIBHBIX HYXI»); 8.12
(«Hapymenue mnopsigka MpeIOCTaBICHUS TpaKJaHaMm, OPUANYECKUM JIULAM
3€MEJbHBIX YYacTKOB, JIECOB B BOJOOXPaHHBIX 30HaX M peXUMa HX
UCIONIb30BaHuA»); 8.24 («Hapyuienue mnopsiaka MNOpeAocTaBleHUs TpaxkaaHam,
IOpUJIMYECKUM JIMIIaM JIECOB I WX UCHOJb30BaHus»); 13.14 («Pasrnamenue
uHpopMaluu €  OrpaHUYEHHBIM  JocTynmom»);  19.6.1  («Hecobmoaenue
JOJDKHOCTHBIMM ~ JIMIIAaMM ~ OPTaHOB  TOCYJApCTBEHHOIO  KOHTpoJs  (Haza3o0pa)
TpeOOBaHMI 3aKOHOJATENHCTBA O TOCYAApPCTBEHHOM KOHTpoiie (Hamzope)»); 19.9.
(«Hapymienne cpoKOB pacCMOTpPEHUS 3asBICHHU (XOAATaWCTB) O MPEIOCTABICHUN
3eMEJIbHBIX YYaCTKOB MJIM BOJAHBIX 00BEKTOBY); 19.29 («He3zakoHHOE mpuBIIeUEHUE K
TPYJOBOM JESATENbHOCTH JUOO K BBIMNOJHEHUIO padOT WM OKa3aHUIO YCIyr
rOCyAapCTBEHHOTO  WJIM  MYHHULIMOAIBHOIO  ClyKamero  JuOo  OBIBILErO

rOCYJIapCTBEHHOTO MJIM MYHULIUIIAIIBHOTO CITYXKAILEro»).
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B Bugy OTCyTCTBHMA NEpEYHS AOMUHHUCTPATHUBHBIX MPABOHAPYIICHUI
KOPPYNIMOHHOM HANpaBJIE€HHOCTH HE MPEACTABISIETCS BO3MOXKHBIM MPOBEICHUE
CTaTUCTUYECKOTO aHaJIM3a BBIABICHHBIX MpPAaBOHApylIeHW. B pe3ynbrare yero
3aTpyAHEeHa pa3padoTka Mep NpoUIaKTUKU JAHHBIX MPOTUBONPABHBIX JACSTHUN.

BoJbIIMHCTBO  CHENUATUCTOB K aJIMUHUCTPATUBHBIM IPABOHAPYLICHUSIM
KOPPYILMOHHOM HANpaBICHHOCTH OTHOCSAT MPABOHAPYLIEHUS «COAEpIKallUe B
KauecTBE CaMoro JAesHUS JU00 KBaIM(PUUUPYIOIIETO NpH3HAKA YKa3aHWE Ha
UCIIOJIb30BaHUE JIMIIOM CBOETO CIIY>)KEOHOTO TMOJIOXKEHUS JIMOO JIOJKHOCTHBIX
TOJTHOMOUHI» [IpuBeneHHBIM TPUMEPHBIM MEPEUECHb ITPABOHAPYILICHUN TAHHOU
KAaTerOpyuH MO3BOJISIET KOHCTaTUPOBAaTh PACIPOCTPAHEHHOCTh ATUX NMPABOHAPYILIECHHIA
B  3akoHogarenbcTBe  Poccuiickoit ~ @Denepanu 00 — aJIMHUHUCTPATUBHBIX
MIPABOHAPYIICHUSX.

Bmecre ¢ TemM, HeECMOTps Ha TEOPETHYECKYI0 W  HOPMATUBHYIO
HEOIPEAECIECHHOCTh MCUYEPIBIBAIOIIETO NepeyHs aAMUHHUCTPATUBHBIX
MPABOHAPYIIEHUN KOPPYIIMOHHOM HAIPABICHHOCTH B IPABONPUMEHUTEIIBHON
JESITEIbBHOCTH MPOKYPOPOB HEOOXOJUMO MCXOJUTh U3 TOTO, 4TO, OE3yCJIOBHO, K
YUCIy  aJIMHHUCTPAaTUBHBIX  KOPPYNLMOHHBIX  IPAaBOHAPYIICHUN  OTHOCSATCS
paBOHapylIeHUs, npeaycMoTpeHHsle crtaTbsiMu KoAIl P® 19.28 (HesakonHoe
BO3HArpaKJICHHEe OT UMEHH topujinueckoro nuua u 19.29 (HezakonHoe npuBiedeHre
K  TPYJIOBOM  JEATEIbHOCTH  TOCYAapCTBEHHOro  ciyaiiero  (ObIBIIEro
rOCyAapCTBEHHOIO cny;rcamero)ZS.

CornacHo cratuctuyeckuM JaHHbIM  CyneOHoro jJenapramMeHTa Mpu

BepxosuoMm Cyne Poccuiickoit CDC,Z[GpaHI/II/IZG, cynamu oomiei ropucaukinuu B 2012 r.

*  Koppynyus: upupojia, TPOSABICHUs, NPOTUBOJACHCTBHE. MoHorpadgus / OTB. pe.

T.A. Xa6puesa. — M.: U] «}Opucnpynennusy», 2012.C. 66.

» Beemensl DenepanbHbiM 3akoHoM Ne 280-D3 (pex. or 06.12.2011) «O BHeceHun
W3MEHEHUH B OTHAENIbHBIE 3aKOHOJATeNIbHbIE akThl Poccuiickoit ®exepaiuu B CBI3H C
patuduxanueit Kousennuu Opranmzammu OObenauHeHHbIX Harmii mpotuB koppynuuu ot 31
okTsa0pst 2003 roma u KonBeHIMu 00 yrojaoBHOW OTBETCTBEHHOCTH 3a KOPPYIIIHMIO OT 27 sSHBaps
1999 rona n npunstTuem PenepanbHOro 3akoHa «O MPOTUBOAEHCTBUM KOPPYILII

* BpIOOpPOYHBIE CTATHCTHYECKHE JAHHBIE W3 (OPMBI BEJOMCTBCHHOTO CTATHCTHYECKOTO
Habmonenust Cynebnoro aenapramenta rnpu Bepxosuom Cyzne Poccuiickoit @eneparuu (hopma 1-
AIl «Otuer o0 paboTe cyaoB OOIIEH IOPUCIUKIIMKN TIO PACCMOTPEHUIO JIe7T 00 aJIMUHUCTPATUBHBIX
IIPABOHAPYLICHUSIX»).
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Ha 55% Oouibllie paccMOTPEHO e 00 aJAMUHUCTPATUBHBIX MPAaBOHAPYIICHUSIX (TI0
YUCITY JIMII), CBI3AHHBIX C HE3aKOHHBIM BO3HArPaXKJIEHUEM OT UMEHHU IOPUAUYECKOTO
mna (ct. 19.28 KoAll P®), u B ABa pa3za yBeJINYUIOCHh KOJIUYECTBO PACCMOTPEHHBIX
Jea 00 aIMUHUCTPATUBHBIX MTPAaBOHAPYIICHUAX, MpeaycMOTpeHHbIX ¢T. 19.29 KoAll
P®. MHWurepecen u TOT (hakr, UYTO U3 YHUCIA PACCMOTPEHHBIX Jen 00
aAMUHHACTPATUBHBIX IIPAaBOHAPYIIEHUAX B 2012 T. IIOJABEPTHYTO
aAMUHHACTPATUBHOMY HaKa3aHHUIO TOJIBKO OKoyio 60% 1o cr. 19.28 KoAll P® u
ox0110 20% 10 ct. 19.29 KoAIl P®*'. TIo BBHIHECEHHBIM CYIaMH MOCTAHOBICHHSAM O
NPUBJICUYCHUE IOPUANYECKUX JIMI K aJIMHUHHCTPATUBHOW OTBETCTBEHHOCTH MO CT.
19.28 KoAIl P® nanoxeHO aAMUHUCTPATUBHBIX IITPadoB Ha OOLIYI0O CYMMY CBBIIIIE
69,3 mMiaH py0., U3 HUX B3bICKAHO TONBKO 8,6%. IlOCKOJIBKY CYyMMBI JEHEKHBIX
B3bICKAHMI 3a HApYIICHHUE 3aKOHOAATenbCTBa Poccuiickon denepauuu MOMJIEKAT
3aYUCIICHHI0 B OMOKETHl OIO/pKEeTHOM cucteMbl Poccuiickoit @enepanui MOXKHO
CeNaTh BBIBOJ O MOTEPE OIOJIKETOM JIECATKOB MUJNIMOHOB PYOJICH.

OO6muit 06vexm NaHHBIX MPABOHAPYIICHUH — ATO OOIIECTBEHHBIE OTHOIIICHMS
B cdepe  TPOTUBOJCUCTBHS  KOPPYIIIHUHU. OOBEKTOM  TOCATATENIbCTBA
aJIMUHUCTPATUBHBIX MpaBOHApyLICHUHN KOPPYIIUOHHOM HaIPaBJICHHOCTU
BBICTYIIAIOT HE TOJBKO IyOJWYHBIE HHTEPECHl TOCYyAapcTBa, HO M OXpaHSIEMBbIE
roCy/1apCTBOM MHTEpECHl (PU3NUECKUX, IOPUANYECKUX JIUI] U JIUL], OCYIIECTBIISIOIINX
MPEANPUHUMATENBCKYIO IEATEIbHOCTh 0€3 00pa30BaHus IOPUINYECKOTO JUIIA.

Cybovekmpl paccMaTpUBaeMbIX aJMHUHUCTPATUBHBIX MPABOHAPYIICHUNH —
dbuznyeckre (B TOM YHUCJIE U JOJDKHOCTHBIC JIMIA) U opuandeckue auna. Cremyer
oOpaTUTh BHUMaHUE, YTO KOPPYNUMOHHOE IMPABOHAPYLIEHUE MOMXKET OBbITh
COBEPILIEHO HE TOJIBKO JOHKHOCTHBIM JIMLOM C UCIIOJIB30BAHUEM CBOETO TOJIOKECHMS,
OTCTYIUICHUEM OT TMpPSAMBIX MpaB M o00sA3aHHOCTEH, HO U (UIUUYECKUMU U
IOPUINYECKUMU JULAMU. Hampuwmep, CyOBEKTOM aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH MOXET SBJISTHCS IOPUIWYECKOE JIMIO B CIydyae HE3aKOHHOIO

MPUBJICUYCHUS K TPYJOBOM NEATEILHOCTH MO0 K BBIMOJHEHUIO pa0OT UM OKa3aHHUIO

21 CyObekTaMu aJAMUHHUCTPATUBHOM OTBETCTBEHHOCTH MO cT. 19.29 KoAIl P® xkpome
Yy

IOPUJIMYECKUX JIMLl MOTYT OBITh U (pu3HuecKue auua. B cBsA3M co CKa3aHHBIM, CIENyeT YUUTHIBATH,
YTO 00I1ee KOJIMUECTBO MOABEPrHYTHIX HakazaHuto jui B 2012 1. cocraBmiio 72%.
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yCIYI TOCYJIapCTBEHHOIO WM MYHMIMIAIBHOTO CIYKalero Ju0o OBIBIIEro
rOCYJapCTBEHHOTO WJIM MYHHUITUITAJILHOTO ciryxartiero (ct. 19.29 KoAll PO).
Heo0Oxoaumo nMeTh B BUAY, UTO Ha3HAUCHUE aIMUHUCTPATUBHOTO HaKa3aHUs
IOPUIUYECKOMY JIMIy HE OCBOOOXKIAE€T OT aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 32
JaHHOE MPaBOHAPYIIEHNE BUHOBHOE (PM3MUYECKOE JIUII0, PABHO KaK U MPHUBJICYEHUE K
aJIMUHUACTPATUBHOM WM YTOJOBHOM OTBETCTBEHHOCTH (U3UYECKOTO JIHIA HE
0CBOOOX/IaeT OT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a JIaHHOE MPABOHAPYILICHHE
ropuaudeckoe auno (4. 3 cr. 2.1. KoAIl P®). Kpome Toro, B npumedanusx K cr. 2.4
KoAIl P® ykazaHo, 4TO JuIa, OCYIIECTBISIOMIME MPEANPUHUMATENHCKYIO
NeATEeTbHOCTh  0€3  00pa3oBaHUs  IOPUAMYECKOTO  JIMIA,  COBEPIIHBIIHEC
aJIMUHUCTPATUBHbBIE MPABOHAPYILIECHUS, HECYT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD

KakK JOJZKHOCTHBIC JIMIIA.

2.2. IlToiHOMOYMS POKYPOPA MO NPHUBJIEYEHUIO K AIMUHUCTPATUBHOMI
OTBETCTBEHHOCTH IOPUAHYECKHUX JIUIL 32 KOPPYNIIHOHHbIE PABOHAPYIIEHUS

[IpuBrieueHre OPUANYECKUX JIUI[ K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH —
HOBBIM 3Tall B PAa3BUTUM HAMOHAJIBHOIO 3aKOHOJATEILCTBA. B mepBOM MOJIOBHHE
80-x r. XX cronerus B 3akoHogatenbcTBe CCCP BnepBbie Obla MpeaycMOTpeHa
aMUHUCTPATUBHAS OTBETCTBEHHOCTh IOPUJMYECKUX JIMI[ 33 MpaBOHAPYIICHHUS,
coBepliaeMble B cepe KamuTaabHOTO CTpoUTeNbcTBA. B mocnemyromem cdepa
NPUMEHEHUSI aJMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUIMYECKUX JIMI[ CTaja
paclMpsATbCS M pacHpOCTPaHWIIACh HA JAPYrue€ BHUIBl  aAMHUHUCTPATHUBHBIX
MpaBOHApYIICHUN (TaMOXKEHHBIC, HAJIOTOBBIC, OI0JKeTHBIC U T.1.). C y4yeToM Toro,
9TO Ha OQUIMATHFHOM YpPOBHE KOPPYMIHS CTaja paccMaTpUBAThCS KaK OJHA W3
pealbHbIX BHYTPEHHHUX YI'PO3 HaIlMOHAIBbHOM Oe3omacHocty Poccuu, ObUT NPUHAT
Pl JTONOJHUTENBHBIX OpPraHMW3allMOHHO-TIPABOBBIX MEp, B TOM 4YHUCIE U B
aIMUHUCTPATUBHOM 3aKOHOJATEIIbCTBE.

Cornacno cr1. 26 KouBeHuuu OOH 0 npoTHBOAEHCTBUU KOPPYIILIMU KaXKI0€

FOCYI[apCTBO-yT-IaCTHI/IK IMPUHUMACT MCPBI II0 YCTAHOBJICHUIO OTBCTCTBCHHOCTU
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IOPUJIMYECKUX JIUI, KOTOpass MOXXET OBbITh YTOJOBHOM, Ipa)KAaHCKO-TIPABOBOM WU
aIMUHHUCTpPATUBHOM. JlelcTByromiee 3akoHOHATenbCcTBO Poccuiickon ®enepauuu
MO3BOJISIET  NPUBJICYb  KOPUJIMYECKOE  JIUIO K  TPaXKIAHCKO-IIPABOBOM U
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH. AJIMUHHCTpPAaTUBHAsA  OTBETCTBEHHOCTH
IOPUIUIECKOTO JIUIA JOJDKHA OBITh COPa3MEPHON COBEPIICHHOMY MPOTHUBOIIPABHOMY
nesHuto, 3((OEKTUBHON U OKa3bIBaTh CACPIKUBAIOIIECE BO3/IEHCTBHE OT COBEPIICHUS
HOBBIX ITPABOHAPYILICHUN KaK CAMUM MPABOHAPYIIUTEIEM, TaK U APYTUMHU JTULIAMH.

OtBeuass peanusiM pa3BUTHSA OOIIECTBEHHBIX OTHOIICHUHM, 3aKOHOJATEh
HETNIPEPBIBHO OCYILIECTBIISIET MOHUTOPUHI 3aKOHOJATENILCTBA B UEISIX YCTPAHEHUS
BBISIBJICHHBIX TPOOEJIOB B TPABOBOM pPETyJIMpOBaHWHM. B 4YacTHOCTH, MpUHUMAET
MEpBbI [0  PEryJMpOBaHUIO MIPOTUBOICUCTBUS KOpPYIILHH, YCUJICHUIO
OTBETCTBEHHOCTH 3a KOPPYIILIMOHHBIE MPaBOHAPYIICHUS u HaJleIACT
COOTBETCTBYIOIIMMH MTOJTHOMOYUAMU JOJKHOCTHBIX JIUI.

Hanpumep, ®denepanbubiii 3akoH oT 21 HosiOpst 2011 1. Ne 329-03 «O
BHECEHUM M3MEHEHUH B OTIIEJIbHBIE 3aKOHOAATENIbHBIE akThl Poccuiickon dexepanunu
B CBS3M C COBEPIICHCTBOBAHWEM TOCYJAapCTBEHHOTO YIPABICHUS B O0JIaCcTH
MPOTUBOACHCTBUS KOPPYIIIUK» JOTOJHUI M. 2 ¢T. 1 3aKoHa 0 mpokypaType ab3aiem
MPEyCMaTPUBAIOIINM «BO30YKIEHUE hi (N} 00 aJIMUHHUCTPATUBHBIX
MIPABOHAPYIIEHUSIX W  NOPOBEACHUE  AJMUHHCTPATUBHOIO  PACCIEIOBaHUA B
COOTBETCTBUM C TMOJHOMOYMSIMH, ycTaHOBIEHHbIMH Koaekcom Poccuiickoit
®denepanuu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX U APYrUMH (eaepabHbIMU
3aKOHAMM.

C HayyHOM TOYKM 3pE€HHUS YKa3aHHasi HOBEUIa B 3aKOHE O MPOKypaType
HArJSIHO WUIKOCTPUPYET OTCYTCTBUE CHCTEMHOIO IMOAXO0Ja 3aKOHOJATENS «B YUYETe
crielM(pUKU MPUMEHEHUs] TMPOKYPOPAMHU MPEIOCTABICHHBIX WM IOJHOMOYUNA U
peanu3aluu B CBSI3U C 3TUM BO3JIara€MbIX HA HUX 3amaun .

ITonmaoMouus MIPOKYypopa, B YaCTHOCTHU o ITPUBJICYCHUIO K

a,Z[MPIHHCTpaTPIBHOﬁ OTBCTCTBCHHOCTH IOPHAWMYCCKUX JIMI 34 KOPPYHIIHOHHLIC

% Cwm.: Bunoxypoe A.IO., Bunokypos FO.E. O HOBOM B3IJsi[ie Ha MOJHOMOYHS IIPOKYpOpa,
cBsa3anHble ¢ npumeHeHneM Kopgekca Poccuiickoit ®Depepanmm 00 aIMHUHHUCTPATHUBHBIX
NpaBOHAPYUICHUSAX // AIMUHUCTPATUBHOE U MyHUIIMNanbHOE TpaBo. 2012. Ne 5. C. 34.
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IIPAaBOHAPYIIEHUS, PErIaMEHTUPOBAaHbl 3aKOHOM O Tnpokyparype u Koxekcom
Poccuiickoit deaeparun 06 aIMUHUCTPATUBHBIX MpaBoHapylieHusx. Kpome toro, B
COOTBETCTBUM ¢ HanmoHanbHBIM IJIAHOM MPOTHBOJEKHCTBHS Koppynuuu Ha 2012 —
2013 rr., l'enepanbHas mnpokyparypa Poccuiickoii ®enepaiu COBMECTHO C
3aMHTEPECOBAHHBIMU (PeiepaTbHBIMI TOCYAAPCTBEHHBIMH OpraHAMU TPUHUMACT
«MEphI TI0 TOBBIMEHUIO (PHEKTUBHOCTH MPUMEHEHHS TIOJIOKCHUN TPaXXTaHCKOTO U
aIMUHHUCTPATUBHOTO  3aKoHomarenbcTBa Poccuiickon @Denepanud B YacTH,
Kacalolleicsi OTBETCTBEHHOCTH HOPUAMYECKUX JIHMI[, OT MUMEHU KOTOPBIX WM B
MHTEpecax KOTOPBIX COBEPIIAIOTCS KOPPYIIIHOHHBIE IPECTYILICHIS» > .

dopMbl  y4acTHs ~NPOKypopa 1O JaedaM o0  aJIMHUHHCTPATUBHBIX
npaBoHapymeHusx peraameHTupoBanbl cT. 25.11 KoAIl P® (Ilpokypop). K Hum
OTHOCSITCA CIIEAYIOIINAE MOTHOMOYMS:

1. Bo3Oyxnmate mOpoW3BOACTBO MO  JAeily 00  aAMHUHUCTPATUBHOM
npaBoHapyiieHuu (ct. 28.4 KoAll P® «Bo30yxnaenue aen 00 aJMHUHUCTPATUBHBIX
PaBOHAPYIICHUSIX IPOKYPOPOM).

2.  VYuyacTBOBaTh B  pPAacCMOTpEHHMH Jena 00  aTMUHHUCTPATUBHOM
npaBoHapymeHun (ct. 29.7 KoAIl P® «llopsimok paccMoTpeHus jnaena o0
aAMUHUCTPATUBHOM IIPABOHAPYIIICHUN ).

3. IlpuHOCUTH MPOTECT HA MOCTAHOBJICHHUE MO Iy 00 aIMUHUCTPATUBHOM
npaBoHapytieHuu (ct. 30.10 KoAIl P® «IIpunecenue mpoTecTa Ha HE BCTYIUBIIIEE B
3aKOHHYIO CHITY TIOCTAHOBJICHHE TI0 Je)Ty 00 aIMUHUCTPATUBHOM TIPABOHAPYIIICHUH U
nocieayomue pemenus» U cT. 30.14 KoAIl P® «Ilomaya xajno0bl, IpUHECEHHE
pOTECTa B MOPSIIKE HAA3Z0PAN).

[Tpoxypop U ero 3aMecTUTENh YIIOJTHOMOYEHBI BO30YKIaTh MPOU3BOACTBO 00
aIMUHUCTPATUBHOM MPABOHAPYILICHUH, TPEOOBATh MPUBJICYCHUS BUHOBHBIX JIMI] K
OTBETCTBEHHOCTH U MPEIOCTEePEraTh O HEAOMYCTUMOCTH HapyIlIeHUs 3aKkoHa (1. 1 cT.

22 3akoHa 0 MpOKypaType).

2 Cm.: . «a» 1. 8 Ykaza Ilpesunenra Poccuiickoit @enepanuu ot 13.03.2012 Ne 297 (pep.
ot 19.03.2013) «O HanuonaneHoM IutaHe npoTuBoAeicTBUs Koppynuuu Ha 2012 - 2013 roas! n
BHECEHWHM HW3MEHEHHM B HekoTopble akThl Ilpesmaenta Poccuiickoit ®enepanuu 1o BOIpoOcaM
MPOTUBOACUCTBUS KOPPYIIITUI.
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B nmemax ycrpaHeHuss HapylIEHHWs] W NPUBJICYEHUsS IPABOHAPYIIUTENS K
OTBETCTBEHHOCTH, 3aKoHojaresnb B CT. 28.4 KoAIl P® 3akpenwn MOIHOMOYHUA
MPOKypopa MO0 BO3OYXICHHIO Jie1 00 aJIMUHUCTPATUBHBIX IPaBOHAPYIICHUSX.
[IpumeuarenbHO, YTO B 4YacTH | [aHHOW CTaThbU IPUBEAECH IIEPEUYEHb CTaTEM
Ocobennoii yactu KoAIl P®, Bo30yxaeHue nea1 O KOTOPHIX OTHOCUTCS K
UCKJIIOYUTEILHOM KOMIIETEHIIMM TpOKypopa. BMecte ¢ TeM NpoKypop BIpaBe
BBIHOCUTH ITOCTAaHOBJIEHHE O BO30YXKIEHUU MPOU3BOACTBA O JIIOOOM JpPYyrom
aAMUHUCTPATUBHOM TMPAaBOHAPYIICHUM, BBISIBICHHOM I[IPU pealn3alld CBOUX
HaJ30pHbIX (QyHKIME. HeoOXxoguMo OTMETHTh, YTO IO JIFOOBIM JIPYTHM
aAMUHUCTPATHUBHBIM  [PABOHAPYLIEHHEM  CJIEAyeT IOHUMAaTh HE  TOJIBKO
aIMUHUCTPATUBHBIE MPABOHAPYUIECHHUS, OTBETCTBEHHOCTh 3a COBEPIICHUE KOTOPBIX
HACTyIaeT B COOTBETCTBUU ¢ (eaepanbHbiM 3aKkoHoAaTebCTBOM (KoAIl PD), HO n
COTJIACHO 3aKOHOJIaTEIhCTBY 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX CyOBEKTOB
Poccuiickon @enepanum.

BrisBiieHue  agMUHUCTPATUBHBIX  IPABOHAPYLICHUNW  KOPPYILIMOHHOM
HaIPaBJICHHOCTH — OJTHO M3 aKTyaJbHbIX HAIMpaBJICHUN MPOKYPOPCKOrO Haa30pa 3a
WCIIOJTHEHHUEM 3aKOHO/IaTeJIbCTBA O MPOTHUBOICUCTBUU KOPPYIIIUH.

Hano yuuthiBaTh, 4TO BO30YKJIE€HHE HEKOTOPHIX Aed 00 aaAMHUHUCTPATHUBHBIX
MPABOHAPYIICHUAX KOPPYNIIMOHHOMN HaIlPaBJICHHOCTH, cyOBeKTamMu
OTBETCTBEHHOCTH MO KOTOPBHIM BBICTYMAIOT IOPUAMYECKHE JHIA, OTHOCUTCS K
UCKJIIOYUTEIbHOM KoMmeTeHuuu npokypopa (4. 1 cr. 28.4 KoAIl PO®).
OTBETCTBEHHOCTh 33 YKa3aHHbIC aIMUHUCTPATUBHBIE MTPABOHAPYIICHUS YCTAHOBJICHA
B crenytomux crarbsix OcobenHoit yactu KoAlIl PO: cr. 5.23. CokpbiTHE OCTaTKOB
TUpaXeW u30MpaTenbHBIX OIOJUIETeHEH, OIOJUIeTeHeW JUIsi TOJIOCOBaHUS Ha
pedepenayme; cr. 19.28. HeszakoHHOE BO3HArpakJIeHWE€ OT MMEHHU HOPUIUYECKOIO
muna; ct. 19.29. HezakonHoe mpuBliedyeHUE K TPYAOBOM MEATETLHOCTH JMOO K
BBITIOJTHEHUIO pa0OT WJIM OKa3aHUIO YCIYT TOCYAapCTBEHHOIO WM MYHUIIUIIAIIBHOTO

CJIyKaliero JIM00 OBIBIIIETO rocygapCTBCHHOI'O WJIM MYHHIIUMIIAJIBHOI'O CIIY>KaIICro.
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Kpome TOro, k craresMm, MpeayCMaTpUBAIOIIMM B KadyecTBE CyObEKTa
OTBETCTBEHHOCTH 3a COBEPILICHUE MpaBOHapyLICHUHN KOPPYILUOHHOU
HaIPaBJICHHOCTH IOPUAMYECKHX JIUII, OTHOCITCS caenytonue cratb KoAIl PO:

5.11. IlpoBenenuwe mNpeaBHIOOPHOM aruTaluM, aruTaldd IO BOMPOCAM
pedepeHayMa JHMIIAMH, KOTOPHIM ydYacTHE€ B €€ IPOBEICHUU 3aIlpelieHO
denepanbHbiM 3akoHOM; 5.16. Iloakynm wm3Oupareneii, y4acTHUKOB pedepeHayma
100 OCYIIECTBICHUE B IEPUOJI M30UpaTeIbHON KaMITaHUH, KaMIlaHUK pedepeHyma
OJIarOTBOPUTEIBHON JEATEIBHOCTH C HapyIIEHHEM 3aKOHOJATeNIbCTBAa O BBHIOOpax U
pedepenaymax; 5.18. HeszakoHHOE UCHONB30BAHUE JICHEKHBIX CPEACTB MPHU
¢uHaHCHUpOBAaHMM  U30UpaTeIbHOW  KaMMaHWM  KaHAMJATa, HU30MPaTEIbHOTO
00BbeIMHEHUS, A TEIbHOCTH HHUIIMATUBHOW IPYTIIBI IO MPOBEICHUIO pedepeHyma,
WHOW Tpynmnbel y4acTHUKOB pedepenayma; 5.20. HeszakoHHoe QuHaHCHUpOBaHHE
n30upaTeabHOM KaMIlaHUM, KaMIlaHuu pedepeHayma, oOKazaHHWE 3alpelieHHON
3aKOHOM MAaTEpUaJIbHOM TMOJJACPKKHU, CBSI3aHHbIE C TPOBEJACHUEM BBIOOPOB,
pedepenayma BbIMOJHEHUE PA0OT, OKa3aHUE YCIIYT, peaanu3alus TOBapoB OeCIIaTHO
WM TI0 HeOOOCHOBAHHO 3aHMKCHHBIM (3aBBIIIICHHBIM) pactienkam; 7.30. Hapymienne
NopsiJIKa pa3MEIleHUs 3aKa3a Ha MOCTaBKM TOBApOB, BBHIMOJHEHUE paldOT, OKa3aHHE
ycIyr juia  Hyxna 3aka3uukoB; 7.31. IlpenocraBnenue, omyOnMKOBaHHE WM
pa3MelieHne HeJOCTOBEpPHOM MH(GOpMalMU O pa3MEIlEHUWH 3aKa30B Ha IOCTaBKH
TOBapOB, BBIMIOJHEHHE PadOT, OKa3aHHWE YCIYT I HYXKJ 3aKa3YUMKOB, a TaKXKe
HaIlpaBJIEHUE HEJOCTOBEPHBIX CBEJICHUM, BHECEHHME HX B PEECTpP KOHTPAKTOB,
3aKJIIOYEHHBIX [0 HWTOTaM pa3MENIeHUs] 3aKa3oB, peecTp HeJ0OPOCOBECTHBIX
noctaBMKOB; 7.31.1. Hapymenne cpokoB Bo3BpaTa AEHEKHBIX CPEACTB, NOPSIAKA U
(unu) cpoKOB OJIOKMPOBAHHUS ONEpaluii MO CUETy yYaCTHUKA pa3MELIeHMs 3aKasa,
Nopsiika  BEJEHUST  pEecTpa  YYaCTHUKOB  pa3MeIleHMs]  3aka3a, [paBuil
JIOKYMEHTOO00O0pOTa MpHU MPOBEIEHUU OTKPHITOIO ayKIIMOHA B 3JIEKTPOHHOU (opme,
pasrijamieHye OmepaTopoM BJEKTPOHHOW IUIOHIAJKH, JOJKHOCTHBIM  JIMLIOM
orepaTopa EKTPOHHOM IMJIOMIAKU CBEIEHUH 00 YYaCTHUKE pa3MEIICHHs 3aKasa 10
MOJIBE/ICHHUS PE3YJIbTATOB OTKPHITOTO ayKIMOHA B DJJIEKTPOHHOUN ¢dopme; 7.32.

Hapyimienne ycinoBuii KOHTpakTa Ha TOCTaBKM TOBAapOB, BBINOJIHEHUE padoT,
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OKa3aHWE YCIyr sl HYKJ 3aKa3ulMKOB B COOTBETCTBHUHM C 3aKOHOJATEIILCTBOM
Poccuiickon @enepanyu 0 pa3MENICHUN 3aKa30B Ha MOCTABKU TOBAPOB, BBINIOJIHEHUE
paboT, OKa3aHHWE YCHyr A TOCYJapCTBEHHBIX W MYHHMIMINAIbHBIX HYX1I; 8.12.
Hapymienue mnopsiaka TpEeAoCTaBIEHUS TpakJaHaM, OPUAUYECKUM  JIALAM
3€MEJIbHBIX YYaCTKOB, JIECOB B BOJIOOXPAHHBIX 30HaX M PEXUMa UX HCIIOIb30BaHHUS;
15.14. HeueneBoe  wucnoib30BaHHWE  OIOMKETHBIX  CPEACTB U CPEICTB
roCyJapCTBEHHBIX BHEOIOKETHBIX (oHA0B; 15.21. HempaBoMepHOE MCIIOIB30BaHUE
uHcainepckoil nudopmanuu.

Just  Bo3OyxnaeHuss Jgena 00  aAMUHUCTPATUBHOM  IpaBOHAPYUICHUU
MPOKYpPOpOM HE0OXoauMbI cieaytomre moBoab (cT. 28.1 KoAlIl P®D):

oOHapyXeHHE JOCTAaTOYHBIX JAHHBIX, YKa3bIBAIOIIMX Ha HAJIWYUE COOBITHSA
aJIMUHUCTPATUBHOTO MPAaBOHAPYILICHHUS;

MIOCTYNMBIINE M3 MPABOOXPAHUTEIBHBIX OpPraHOB, a TaKXKe W3 JPYrux
rOCyapCTBEHHBIX OPraHOB, OPIrAaHOB MECTHOTO CAMOYIPABJICHHUS], OT OOIIECTBEHHBIX
oObeIMHEHUN MaTepuaibl, COAEp Kallue JaHHble, YKa3bIBAIOIIME Ha HaJIU4ue
COOBITHS aIMUHUCTPATUBHOTO TIPABOHAPYIIICHHUS,

COOOIIEHUST M 3asBJICHUS (PU3NYECKUX U IOPUAMYECKUX JIUI, COOOIIECHUS B
CpeacTBaX MaccoBOil uH(pOpMalWK, COAep)KalllMe [aHHbIe, YKa3bIBAIOIIUME Ha
HaJIMYUE COOBITUS aIMUHUCTPATUBHOIO IPABOHAPYIIICHHUSL.

[Ipn peanuzanuu MOPOKYpPOPOM CBOMX TOJHOMOYUM IO  BBISIBICHHUIO
HapylieHUd W  NOPUBJICYEHUIO  BHUHOBHBIX  JIMI[ K  aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, IpeaycMoTpeHHon cT. 19.29 KoAIl P®, HeobxoauMo oOpaTUTh
BHUMAaHHE HE TOJbKO Ha (aKT OTCYTCTBUS YBEIOMIICHHsI paboTopaTesieM NpH
3aKJII0YEHUU TPYIOBOIO JOrOBOpAa C TPAXKJAHWHOM, 3aMEIIABIIMM JOJDKHOCTH
roCyAapCTBEHHOW WJIM MYHULIUIIAILHOM CITY»Obl, HO U HAa MOJHOTY JJAHHOTO MHUCHhMA.
[TocranoBnenuem IlpaBurensctBa ot 08.09.2010 Ne 700 ycTaHoBiIeHBI TpeOOBaHUS
(comepkaHue U CPOKH) MPEAbABISIEMbIE K TUCbMY, HAMPABIAEMOMY MPEICTABUTEIIO

HaHumatens (pabotojaresnto) OBIBIIETO TOCYJIApCTBEHHOTO WJIM MYHUIMIIAIBHOTO
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CIyXallero Mo IMOCJIEeAHEMY MECTYy €ro CiayXObl O 3aKJIIOUYEHUU TPYAOBOIrO
norosopa .

Hanpumep, npoxypamypou pationa Hoezopodckoii obracmu ycmaHosneHo,
umo 6 nanpasnennom OO0 «Amueo» yseoomnenuu o npueme Ha pabomy OvleULe2O
cy0ebH020 npucmaga-ucnoJIHumens omcymcmeosanu npeoycMompeHHble
3aKOHO0AMeNbCMBOM C8E0CHUS. O MeCme POAHCOEHUs], O CPOKe 0elCmBUsl MmpPy008020
002060pa, O OOJAHCHOCMHBIX O00SA3AHHOCMAX, UCHOJHAEMbIX NO  3AHUMAEMOL
oonocnocmu. Ilo Oamnomy paxmy npokypopom paiiona pykosooumentro OO0
«Amueoy 6meceHo npeocmasnenue, NO pe3VILIMAMAM PACCMOMPEHUS KOMOPO2O
HENnoCpeoCmeeHHO BUHOBHbLIUL 6 OONYUWEHHbIX HAPYUWEHUAX COMPYOHUK 0moend
Kaopos npueneyern K OUCYuniuHapuou omeemcmeennocmu. Kpome mozo, Ha
OCHOBAHUU NOCMAHOGNIEHUSL NPOKypopa 2eHepainvhvlii oupekmop OO0 «Amuzoy
npugieyern K aomunucmpamugnou omeemcmeennocmu no cm. 19.29 KoAll P®.
BuHoBHbIM 00IHCHOCMHBIM TUYAM HAZHAYEHO AOMUHUCIPAMUBHOE HAKA3AHUE 8 8U0e
wmpadgha.

OcraroTcst akTyallbHBIMH W JAPyTHE MPOOJEeMBbl TPABONPUMEHUTEIHLHOMN
MNPaKTUKU 1O MNPUBJICYEHUIO JIUI K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH MO CT.
19.29 KoAIl P®. Hamnpumep, NOCTaHOBICHUEM 3aMECTUTENS MpeAcCeaaTess
Bonrorpanckoro 06;1acTHOTO cyaa OTKIOHEH MPOTECT MPOKYypOpa, MPUHECCHHBIN Ha
MOCTAaHOBJICHUE  MHPOBOTO  CYIAbH O  TPEKpallCHUH  aJIMHHHCTPATHBHOTO
MIPOU3BOJICTBA B CBSI3U C OTCYTCTBHEM COOBITHS TTpaBoHapyieHus. [lo MmHeHUIO cya,
OCHOBaHHOMY Ha CUCTEMHOM TOJIKOBaHUU 4. 1, 4, 5 cT. 12 @3 «O npotuBoaeicTBUA
KOPPYIIIUN», COCTaB aJIMUHUCTPATHBHOTO TTPAaBOHAPYIIICHUS, ITPETYCMOTPEHHOTO CT.
19.29 KoAIl P®, obpasyercss mpu TpeX YCIOBHIX: HE HCTEKJIO JBYX JIET TOCIE

YBOJIbHCHHUA C FOCY}I&pCTBCHHOﬁ CJ'IY)K6BI N MYHI/IHHHaHBHOﬁ CJ'Iy)K6BI; OTOCIIbHBIC

% Cwm.: nocranosienne [IpaBurenbctBa Poccuiickoit ®enepanuu ot 08.09.2010 Ne 700 «O
NopsAKEe COOOIIeHUsT paboToaareneM MpU 3aKIIOYEHUH TPYJOBOIO JIOTOBOpAa C TpaKIaHUHOM,
3aMEIIABIINM JODKHOCTU TOCYIapCTBEHHOW WM MYHHULMIAIBHOW CITY>KOBbI, IEpEeYeHb KOTOPBIX
YCTaHABJIMBAECTCS HOPMATUBHBIMKM NTPaBOBbIMH akTaMu Poccuiickoit denepannu, B Te4eHUE 2 JIET
1I0CJIE €r0 YBOJBHEHHUS C TOCYJapCTBEHHON WJIM MYHUIIMIAIBHOU CIIY>KOBI O 3aKJIIOYEHUU TaKOTO
JIOTOBOpA MPEACTaBUTENI0 HaHUMaTeNs (paboToaTelN0) TOCyIapCTBEHHOIO WIM MYHUIIMIIAILHOTO
CJIy’KaIllero 10 MOCIETHEMY MECTY €TI0 CIIYKOBD».
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GyHKUIHMU TOCYAapCTBEHHOTO, MyHUIIMIIAIBLHOTO (aJIMUHUCTPATUBHOIO) YIPABICHUSA
JAHHOW OpraHM3aliel BXOJIWJIW B JOJDKHOCTHBIE (CiIy»KeOHble) OO0s3aHHOCTH
rOCYJapCTBEHHOIO WJIM MYHULHMIIAJBHOTO CITY>KAIEro; MECAYHbI COBOKYITHBIM
JI0X0J1 B JaHHOM opranuzaruu npessimaet 100 000 py6. [Ipu oTcyTcTBUU OJHOTO U3
YKa3aHHBIX IPU3HAKOB, C IMO3HMLMH CyJa, JESIHUE HE NPU3HAETCH HAPYLICHHEM
nosoxkeHut ®3 «O mNpOTUBOACHCTBUM KOPPYNIMU» U HE 00pa3yeT CcocTaB
aJIMUHUCTPATUBHOTO TMpaBoHapyuieHud. O cyneOHOM akte uHGOOpMUpPOBAACh
['enepanbnas npokyparypa Poccuiickonn @enepanuu B LEIAX €ro OCHAapUBAHUS B
BepxosuoMm Cype Poccuiickoit @eneparuu.

Cnenyer oOpatuTh BHHUMaHue Ha no3unuio BepxoBnoro Cyna Poccuiickoit
denepan, B COOTBETCTBUM C KOTOpOM «HecoOdIofeHue padboTojareneM
(3aka3uukoM paboT, YyChayr) oOOsS3aHHOCTH, MpeaycMOoTpeHHoW 4. 4 cT. 12
®enepanbHoro 3akoHa «O NPOTHUBOJAEHCTBUU KOPPYIMILIHUKU», B OTHOIICHUU OBIBILIETO
rOCyAapCTBEHHOTO WM MYHHUIMIAIBHOTO CIIY)Kalllero, 3aMEelIaBIIEro JOJKHOCTD,
BKJIIOYCHHYIO B YyKa3aHHBIE BBIIIEC IEPEYHH, 00pa3yeT OOBbEKTHBHYI) CTOPOHY
COCTaBA AIMMHUCTPATUBHOIO NPABOHAPYLIEHMS, MPEAyCMOTpeHHOro cr. 19.29
KoAIl P®, He3aBHCHMMO OT TOro, BXOJAWJH JIM B JOKHOCTHBIC OOSI3aHHOCTHU
TOCYJapCTBEHHOTO WJIM MYHHIIMUIAIBHOTO CITyKamero GyHKIUA TOCYJapCTBEHHOTO,
MYHULMNAIBHOTO (aAMUHHUCTPATUBHOTO) YIPABJIEHUS OpraHU3aluei, 3aKII0UnBIICH
C HUM TpYyAOBOM JOroBOp (HE3aBUCHUMO OT pa3Mepa OIUiaThl Tpyaa) U (WiM)
TPaXIAHCKO-TIPABOBOM  JIOTOBOP  (JIOTOBOPHI), CTOMMOCTH BBITIOJIHEHHS palbOT
(O0Ka3aHue yciIyr) mo KOTOpoMy (KOTOPbIM) B T€UEHHE MeECSIa MPEBBIIIAET CTO ThICSIY
py6ein .

Taxxe, mpokypopaMm CieIyeT yYUThIBaTh CHEHU(PHUKY BO3OYKIEHHUS 11 00
aJIMUHUCTPATUBHBIX  MPaBOHAPYIIEHUSX  KOPPYNIMOHHOW  HANpaBJIE€HHOCTH.
Hanmpumep, mnpu ocyliecTBICHHMH TOJTHOMOYMN TpU BO3OYXKIACHHUH Je1 00
aIMUHUCTPATUBHBIX MPABOHAPYLICHUSX, MpeaycMOTpeHHbIX cT. 19.28 KoAIl P®

(He3zakoHHO€ BO3HarpaxjaeHue OT HMEHH HOPUAMYECKOro JIMIA), MPOKYpOp

1 0630p cynebHoit npakTrku Bepxosuoro Cyma Poccuiickoit depeparun «O630p cymeOHOIM
npaktuku BepxoBroro Cyzna Poccuiickoit ®@enepannu 3a uerBepthiii kBapTan 2012 rogay.
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CTAJIKUBAETCS C PSAJIOM OIPEACICHHBIX CIIOKHOCTE!. BhisgBIeHNE aIMUHUCTPATUBHBIX
paBOHAPYIICHUH, CBS3aHHBIX C HE3aKOHHBIM BO3HAIPAXKIECHUEM OT HMEHH
IOPUJIMYECKOTO JIUIA, BO3MOKHO TOJIBKO MPH MOCTOSHHOM MOHUTOPHUHI€ MaTEPUAJIOB
YTOJIOBHBIX JIeJl, BO30Y X AeHHBIX 1Mo cT. 204, 290, 291 u 291.1 YronoBHOro Kojekca
Poccuiickoit @enepanuu. Takum 00pazom, MOXKHO CAENATh BBIBOJ 00 OTCYTCTBUU Y
pabOTHHUKOB TPOKYpaTypbl HWHBIX CIHOCOOOB BBISBICHUS, pPacCMaTPUBAEMBIX
aJIMUHUCTPATUBHBIX IPABOHAPYIICHHIA.

Bwmecte ¢ TemM HE0OX0IUMO OTMETUTH OTCYTCTBUE B DenepaabHOM 3aKOHE OT
12.08.1995 Ne 144-®3 (pea. ot 05.04.2013) «OO omepaTUBHO-PO3BICKHOM
JEATEIIbBHOCTH TOJOKEHUS, PErJaMEHTHPYIOIIEr0 MPEAOCTaBICHUE B OpraHbl
MPOKYypaTypbl CBEACHUN, TMOJYYEHHBIX B pE3yJbTaTe OMNEPATUBHO-PO3BICKHBIX
MEpONPUSATUN, U, COJEpKaIllUX TNPU3HAKK  COCTaBa  aJMHUHUCTPATUBHOTO
IIpaBOHAPYLIEHUS, IPETyCMOTPEHHOTO CT. 19.28 KoAIl PO.

Takum  oOpazom, g  BO30OYXaAeHUS Jed1 00  aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSAX, MO YKa3aHHOM CTaThe, MPOKYPOP JOHKEH OCYIIECTBIISITh
MOCTOSTHHBIA MOHUTOPHHT:

MOCTAHOBJIEHUM O BO3OYKJIEHUM YTOJIOBHBIX Jiea 1o cT. 204, 290, 291 u 291*
YK PO, noctynatronmx B Opransl IpoKypaTypsl B opsake 4. 4 ct. 146 YIIK P®;

MaTepHaIOB YTOJIOBHBIX JIeJ, BO30YX AeHHBIX 10 cT. 204, 290, 291 u 291" YK
PO.

Hanpumep, 6yxeanmep QOO0 «¥Ynpasnaiowas romnanus «Kpucmanny
nepeoana cyo0eOHOMYy NpUCMA8y-UCNOJHUMEN0 G3AMK) 6 cymme 5 mvic. pyob. 3a
HenpuHamue mep no YyCMaHo8leHUI0 pAcyemHo20 cuema OpeaHu3ayul U Haa0HceHuio
Ha He2o apecma. Pewenuem buiicko2o 2opoockozo cyoa bozoanosa H.M. npusnana
BUHOBHOU 8 COBepuleHUU Npecmynienus, npedycmompennozo 4. 3 cm. 30, u. 3 cm.
291 VK P®, eii nasnauen wmpag 6 pasmepe 150 mwic. pyb6. B nocreocmeuu
npoxkypopom 2. buiticka 6030yscoeno npouzsoocmeo 06 AOMUHUCTIPAMUBHOM
npasonapyuwenuu 6 omuoutenuu OO0 «Ynpasnarowas xomnanua «Kpucmanny no
cm.19.28 KoAIl P®. [locmanosnenuem muposoco cyovu cyoebroeo yuyacmrka OO0

«VYnpasnarowaa romnanus «Kpucmanny npueneueno K AOMUHUCIPAMUBHOU
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omeemcmeennocmu no 4.1 cm.19.28 KoAIll P® c na3nHaueHuem HaKazaumus 6 uoe
AOMUHUCIPAMUBHO20 wmpaga 8 pazmepe 1 man pyo.

Ha mnpaktuke umerorcst ciiydau, KOTJa IOPUANYECKOE JIMIIO MPHUBIEKAIOCHh
CyJlOM K aJIMHUHHMCTPATUBHOW OTBETCTBEHHOCTH JO BBIHECEHUS MPUTrOBOpPA TIO
yrogoBHoMmy gneiny. Opnako 10 wmas 2012 1. HOpOKypopbl CTIKUBAIUCH CO
3HAUUTEIBHBIMHU CJIOKHOCTSIMH TIPH BO30YXKIEHUU Jed1 00 aIMUHUCTPATUBHBIX
[IPaBOHAPYIICHUSX, CBSI3aHHBIX C HE3aKOHHBIM BO3HArpa)XJACHHUEM OT HMEHH
topugudeckoro summna (cr. 19.28 KoAIl P®). Dro Obulo CBSI3aHO C TEM, 4YTO B
KauecTBe E€JMHCTBEHHOIO OCHOBAaHMS  BO30YXKJEHHS TMPOM3BOJCTBA U B
MNOCJHEAYIOIMIEM  —  JIOKa3aTelbCTBA  COBEPILICHUS  IOPUAUYECKUM  JIUIOM
MIpaBOHAPYIIICHUS] TPU3HABAJICS BCTYNMHUBIIMK B 3aKOHHYIO CHIy OOBHHUTEIHHBIN
MPUTOBOpP cyZa To yrojsioBHomy gneny (ct. 204, 290, 291 u 291.1 YK PO®) B
OTHOIICHHH (DU3UIECKOTO JIHIa .

B uensx peanuzanuu NpUHIMIIA HEOTBPATUMOCTH HAaKa3aHUs, B HACTOSAIIEE
BpeMsl TNPABONPUMEHUTEIBHBIE OPraHbl B CBOEHM JESITENIBHOCTH PYKOBOJICTBYIOTCS
OnpenenenueMm Konctutymmonnoro Cyna Poccuiickoit ®@enepanuu ot 11 Mad
2012 r. Ne 674-0%. B yKa3aHHOM OIPEJEICHUN BbICKa3aHa MO3UILIMUS O TOM, YTO
00CTOSTEILCTBA,  YCTAHOBJCHHBIE CyJIOM TPU  PACCMOTPEHUH Jeiaa 00
aIMUHUCTPATUBHOM TIPABOHAPYIICHHH B OTHOIICHUH IOPUIUYCCKOTO JIUIA, HE
IpeapelaT pa3pelieHre BOIpoca O HaIWYuu (OTCYTCTBMM) BHUHOBHOCTH
(GU3UYECKOr0 JIMIIA B COBEPUICHWW MPABOHAPYIICHUS WM MPECTYIUICHHUS. ITO
MO3BOJIWIIO BO30YXJIaTh Jejaa 00 aAMUHUCTPATUBHBIX MPaBOHAPYUICHUSX U

IIPHUBJICKATb K aZ[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH HOPHAWMYCCKUX JIMI O0

% Tlpy NPHUHATHH pEIICHHs CYyIbl PYKOBOJACTBOBAIHMCH MojoxenueM cr. 14 VIIK Pd:
OOBUHSIEMBIIl CUYMTAaeTCs HEBHMHOBHBIM, IOKAa €ro BHHA He OyAeT JoKa3aHa W YCTaHOBIJIEHA
BCTYIIUBILIVM B 3aKOHHYIO CHJTy IPUTOBOPOM CY[Ia.

¥ Onpenenenne Koncruryrmonnoro Cyna Poccuiickoit ®enepanuu ot 11.05.2012 Ne 674-0O
«O06 oTKaze B MPHUHATHM K PACCMOTPEHUIO KajdoObl TpaxknaHuHa JloOpeiHuHa JIMuTpus
CraHucnaBoBMYa Ha HApYLIEHUE €r0 KOHCTUTYLIMOHHBIX IIpaB IosiokeHueM uvactu 1 crarsu 30.1
Konekca Poccuiickoit ®deaepannu 00 aIMUHHUCTPATUBHBIX IpaBOHApYIIEHUAX». Heobxomumo
TaK)K€ Y4YuThIBaTh U mnocraHoBieHue [lnenyma BepxoBHoro Cyna Poccuiickoit ®denepanuu ot
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIUX Y CYIOB NpH
npumenennn Konekca Poccuiickoit deneparyn 00 aiMUHUCTPATUBHBIX MPAaBOHAPYIICHUIX).
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BCTYIUICHHUSI B 3aKOHHYIO CHIJIy IPUTOBOpa Cyla IO YrOJOBHOMY J€y, HWHBIMU
CJIOBAaMH B XOJ€ CIEACTBUS WA PACCMOTPEHHUS YTOJIOBHBIX JET CYIOM.

O BO30OYyxneHnu niesa 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUH TIPOKYPOPOM
BbIHOCUTCS mocTaHoBieHUe (4. 2 cr. 28.4 KoAll P®) B cpoku, ycTaHOBJIEHHBIE
cT. 28.5 KoAIl P® (Cpokm cocrtaBieHHus MpPOTOKOIa 00 aAMHUHHCTPATHBHOM
paBOHAPYIICHUH). B MOCTaHOBIEHWU [OJDKHBI OBITh YyKa3aHbl T€ JKE€ CaMble
CBEJICHUA, KOTOpbIE coJepxkaTcsi B  MNPOTOKOJAe 00  aAMUHUCTPATUBHOM
npaBoHapymeHuu (cM. cT. 28.2 KoAIl P®. «IIpotokon o0 aaMHUHUCTPATUBHOM
npaBoHapytieHun»). [1ockoibKy CyObEKT aAMUHUCTPATUBHOW OTBETCTBEHHOCTH —
IOPUIUYECKOE JIMLO, [IOMUMO CBEACHHI, IEPEUUCICHHBIX B 4. 2 cT. 28.2 KoAll PO,
CleAyeT YACIUTh BHUMAHHUE CBEJICHUSIM O CAMOM IOPHUANYECKOM JIUIIE: IOPUINIECKUMA
aJipec; CBEJICHUS O TOCYJaPCTBEHHOM perucTpaini; 0aHKOBCKUE PEKBU3UTHI 1 HOMED
pacdyeTHoro cuera u np. Kpome TOro, moajieXuT yCTaHOBIEHUIO (akT o01amaaHus
(GU3MYECKUM JIMIIOM, COBEPIIMBIIMM IPAaBOHAPYIIEHUE, MPaBOM JEUCTBOBATh OT
MMEHH IOPUINYECKOTO JIUIIA.

HeBo3moxHO ocTaBUTh 06€3 BHUMaHMs M TOT (haKT, YTO aHAIW3 MaTepUATIOB
Cy/1eOHOM MIPAKTUKH 1O YTOJIOBHBIM JIejaM O B3ITOUYHUYECTBE MO3BOJISIET TOBOPUTH O
3HAUUTEITLHOM  KOJMWYecTBe  (PAaKTOB  TPHUBJICUCHUS  JMI] K  YrOJOBHOM
OTBETCTBEHHOCTH, JNEUCTBYIOIIUX B MHTEpecax WHJIUBUAYAJIbHBIX
npeanpuHuMaresnei. JlanHoe mNpoTUBONpPaBHOE MAEHUCTBUE HE TMOANAAACT IO
aAMUHUCTPATUBHOE MpaBOHApyIIeHUE, npeaycMoTpeHHoe cT. 19.28 KoAll PO.
Kpome Toro, cienyer oOpaTuTh BHUMaHUE, YTO B COOTBETCTBUHU C MPHUMEUAHHEM K
cT. 2.4 KoAIl P® (AnMmuHucTpaTHBHAs OTBETCTBEHHOCTD JIOJDKHOCTHBIX JIUIT) <JIHIIA,
OCYIICCTBIISIONIME  MPEANPUHUMATEILCKYIO  JIESITENBbHOCTh 0e3  oOpa3oBaHuUs
IOPUJIMYECKOTO JIMIIA, COBEPIIMBIINE aIMUHUCTPATUBHbBIC MPABOHAPYIIECHUS, HECYT
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JIOJKHOCTHBIE JIULIAY.

Tak, HEOOX0AMMO YCTAaHOBUTD, 00JIaIalIU JIU JIUIIA, COBEPIIMBIINE HE3AKOHHBIE
nepeaavy, npeioKeHue uir oOelanue OT UMEHH UM B UHTEpecax OPUIUYECKOro
JUIla HE3aKOHHOIO BO3HArPAXJCHUS, MPAaBOM JIEMCTBOBAaTb OT HMMEHU HTOTO

IOPUANYCCKOro JIMIA.
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Hanpumep,, 6 Ilepmckom «kpae Ovl10 8030YHCOEHO AOMUHUCTIPAMUBHOE
npouzeoocmeo no cm. 19.28 KoAIl P® ¢ omnowenuu OO0 «CapKoy 6 cesa3u c mem,
Ymo 6 uHmepecax 0aHHO20 PUOUYECKO20 TUYA PAHCOAHUHOM A. Oblna Oana 63amKa
6 pazmepe 20 muic. pyd. COmMpPYOHUKY MUIUYUU 34 8036PAUEHUE UZHAMBIX USPOBHIX
aemomamos, KoOmopwvle HAXOOUMUCL 6 NOMEWeHUlU, 20e OCYUWeCmBIsIo C8010
oesmenvhocmv OO0  «CapKoy.  Ilocmanognenuem — mupogozo  cyovu
AOMUHUCIMPAMUBHOE — NPOU3BOOCMBO NO  0ely 8 OMHOWEHUU  HA3BAHHO20
10pUOUYecKo20 uya OblI0 NPeKpauwjeHo 6 C643U ¢ OMCYMCmeuem Ccocmasa
npasonapyuienusa. Mupoeoii cyovs mMomueupoean peuierue mem, umo A., xoms u
oeticmeosan 8 unmepecax OO0 «CapKoy, He ssnsemcs e2o pykogooumenem Uil
yupeoumerem.

[Ipu cocTaBieHWMM TIPOTOKONA OO0 aIMHUHHUCTPATUBHOM IIpaBOHAPYIICHUU
3aKOHHOMY TPEJCTABUTEII0 IOPUAMYECKOTO JIMIAa, B OTHOIICHUH KOTOPOTO
BO30YXKJIEHO Jesi0 00 aAMUHUCTPATUBHOM TMPABOHAPYIIEHUU, a TaKXKE HWHBIM
yY9aCTHHKaM TIPOW3BOJICTBA 110 JIETy PAa3bsACHAIOTCS WX TIpaBa W OOSI3aHHOCTH,
npeaycmotperHbie KoAIT P®, o yeM nenaercs 3anuch B IPOTOKOJIE.

BaxxHo o0OpatuTh BHMMaHHE HAa TO, YTO 3aKOHHOMY IPEACTABUTEIIO
IOPUUYECKOTO  JIMIIa, B  OTHOIIEHWHM KOTOPOTO  BO3OYyXKAEHO Jeno 00
aIMUHUCTPATUBHOM MPABOHAPYIICHUH, TOJDKHA OBITH MPEIOCTABICHA BO3MOKHOCTh
03HAKOMJICHUS C IMPOTOKOJIOM 00 aJIMUHUCTPATUBHOM ITPaBOHAPYIIICHUHU. Y Ka3aHHBIC
JUIa BIIpaBe MPEACTaBUTh OOBSCHEHUS W 3aMEYaHMs 1O COJACPKAHUIO MPOTOKOJIA,
KOTOpBIE MPHJIATAIOTCS K IPOTOKOIY.

[Ipu 3TOM B Ccilydae HESIBKM 3aKOHHOTO TPEICTABUTEIIS IOPUIANYECKOTO JIMIA, B
OTHOIIIEHUU KOTOPOTO BEAETCS MPOHM3BOACTBO IO Jedy 00 aaMUHUCTPATHBHOM
IIPaBOHAPYIIICHUH, €CJIU OH H3BEIICH B YCTAHOBJICHHOM IIOPSAKE, MPOTOKOJI 00
aJIMUHUCTPATUBHOM TPABOHAPYIIIEHUN COCTABJISETCS B €ro OTCYTCTBHE. B Takom
clydae KOIMMsI TIPOTOKOJA HANpaBISIETCS JMIYy, B OTHOIIEHWH KOTOPOTO OH
COCTaBIICH, B T€YCHHUE TPEX AHEH CO JTHS COCTABICHUS YKa3aHHOTO MPOTOKOJIA.

[Ipotrokon 00 aAMUHUCTPATHBHOM TPABOHAPYIICHUH  IOIMUCHIBACTCS

AOJDKHOCTHBIM JIMIIOM, €TI0 COCTaBHMBIIMM, a TaKXC 3aKOHHBIM IPCACTABHUTCICM
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IOPUIUYECKOTO  JIMIA, B  OTHOILIEHWHM KOTOPOro  BO30YXkA€HO Jeno 00
aIMUHHACTPATUBHOM NpaBOHapyumeHuu. lIpu oTkaze mocimeaHero OT MOANUCAHUS
IPOTOKOJIA, @ TAaKXKe B CIy4yae COCTABJIEHUS MPOTOKOJA O BO30YXICHHM jena 00
aIMUHHACTPATUBHOM IIPABOHAPYIIEHUU B OTCYTCTBHE 3aKOHHOTO IPEICTABUTEIIS
IOPUIUYECKOTO JIMLA B IIPOTOKOJIE I€JIAETCSI COOTBETCTBYIOIIAS 3AIIHCH.

Komus mnportokona Bpydaercss 3aKOHHOMY NPEACTABUTENIO IOPUIAYECKOTO
JUIa, B OTHOIICHUM KOTOPOTrO BO30YXKIEHO Jei0 00 aAMUHUCTPATUBHOM
IIPABOHAPYIIEHUH, 10| PACIIUCKY.

CoOmonenne npuBeneHHbIX TpedoBanuii KoAIl P umeer Gombiioe 3HaUeHUE
JUIS  TIOCJENYIOIIEero CcyAeOHOTO paccMOTpeHus Jena 00 aaIMUHUCTPATUBHOM
MPaBOHAPYIICHUHU.

OcoOblii  MHTEpEC MPEACTABISIET CPOK  JAaBHOCTU  MPUBJICUYEHHUS K
OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI[ 3a aJMUHUCTPATUBHBIC IPABOHAPYLICHUS
KOPPYNIIMOHHOM HampaBiieHHOCTH. B cBsisu ¢ partudukanueit Poccuiickoit
®enepanuent Konsenuun OOH o npotuBoaeiictBun koppynuuu 4. 1 cr. 4.5 KoAll
P® (/laBHOCTh mpuBIICUEHUS K aJIMUHHCTPATUBHOW OTBETCTBEHHOCTH) ObLIa
JOTIONIHEHA CJIOBAMH «O MPOTUBOACHCTBHH KOPPYIIHI» ', 9TO IMO3BOIMIO 34
HapylleHuss 3akoHozarenbCcTBa Poccuiickon @Dexepanuu O  MPOTUBOACHCTBUHU
KOPPYMIMU MPUBJIEKATh BUHOBHBIX JIUI[ K OTBETCTBEHHOCTH IO MUCTEYEHUU OJHOTO
roga co JHA COBEpILICHHS AaJMUHUCTPATUBHOTO IpaBoHapyuieHus. Cienyer
OTMETUTH, YTO B JAaHHOM (efepaabHOM 3aKOHE HET yKa3aHHWs, COBEPIICHHE KaKHX
MMEHHO  AJMUHHUCTPATHBHBIX  IPAaBOHAPYIIEHUH  BEAET K  HAPYUICHUIO
3aKOHOJIATENBCTBA O MPOTUBOAEUCTBUM KOpPpynuuu. B TOXke Bpems, yKa3aHHBIU
denepanbupiii 3akoH  gomonHm  TinaBy 19 KoAIl  P®  crateamwu,
IpeayCMaTPUBAIOIIMMU OTBETCTBEHHOCTh 3a HE3aKOHHOE BO3HArpaXkJIeHUE OT UMEHU

opunnueckoro nuna (cr. 19.28 KoAIl P®) u 3a He3aKkOHHOE NPUBICUEHUE K

¥ Cwm.: cr. 14 depepansHoro 3akona or 25.12.2008 Ne 280-®3 (pex. or 06.12.2011) «O
BHECEHUHM M3MEHEHUI B OTAEJbHBIE 3aKOHOJATeIbHbIe akThl Poccuiickoii denepanuu B CBA3M C
paruduxanueit Kousennuu Opranmzammu OObenauHeHHbIX Harmii mpotuB koppynuuu ot 31
okTsa0pst 2003 roma u KoHBeHIMU 00 yrojaoBHOW OTBETCTBEHHOCTH 3a KOPPYIIIHMIO OT 27 sHBaps
1999 rona u npunstTuem ®PenepanbHOro 3akoHa «O MPOTUBOAEHUCTBUM KOPPYILIHY.
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TPYJIOBOM JESATENbHOCTH JMOO K BBIMNOJHEHUIO pabdOT WM OKa3aHUIO YCIyr
rOCyAapCTBEHHOTO  WJIM  MYHHUIMIOAIBHOTO  CIy)Kamero  JMOO  OBIBILErO
rOCyJIapCTBEHHOTO WJIM MyHUIIMNIATLHOTO ciyxamiero (ct. 19.29 KoAll P®). Cnenys
JIOTUKE  M3JI0)KEHUS, MOXKHO CHENaTb  BBIBOJ, 4YTO COBEPUIEHUE  JTHUX
aAMUHUCTPATUBHBIX MPABOHAPYIICHUN MPUBEIET K HAPYIICHUIO 3aKOHOJATEIbCTBA
Poccuiickon @enepannn 0 TpOTUBOACHCTBUN KOPPYIILIAH.

[TockonbKy, Kak y»ke ObLJIO CKa3aHO, BO30YXKJI€HHE Jeja U TMPUBIICYEHUE K
OTBETCTBEHHOCTH  IOPUAMYECKUX  JIMI,  COBEPIIMBIIMX  MpPaBOHAPYIICHHE
npeaycMmotrperHoe cr. 19.28 KoAIl P®, npoucxoaut B pamkax yroJIOBHOTO Jienia B
oTHomeHun ¢usudeckoro jguma (ct. 204, 290, 291 u 291.1 YK P®), Bo3HuKIA
HEOOXOMMOCTh YBEIMYEHUSI CPOKA JTABHOCTU TMPHUBICYCHUS K aJMUHUCTPATHBHOU
OTBETCTBEHHOCTU. Berymenue B cuity deaepansHoro 3akona ot 04 mas 2011 .
Ne 97-03 «O BHEeceHHM U3MEHEHHM B YTOJIOBHBIN Kojekc Poccuiickoit Deaepanmu u
Konexc Poccuiickoii deaeparun 00 aIMUHUCTPATUBHBIX MMPABOHAPYIIEHUSIX B CBS3H
C  COBEpIICHCTBOBAaHMEM  TOCYJapCTBEHHOTO  ymOpaBjeHUS B  00JacTu
MPOTUBOACHUCTBUSI KOPPYHIIMK» CPOK JIABHOCTHU IMPHUBIICUECHHS K aMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a HapylIeHWe 3akoHonarenbcTBa Poccuiickon depepauuu o
MPOTUBOACHCTBUM KOPPYHIMU YBEJIMYEH C OJHOTO roja 10 LIECTH JIeT CO JHS
COBEpUIEHUS a[IMUHUCTPATUBHOTO MPABOHAPYILICHHUS.

OnHako Ha TMpakTUKE MPOJIODKAIOT BO3HMKATh CJIOKHOCTU. Hampumep,
npoxypopom  Llenmpanonoco  pationa 2. Teepu  6030yxicoeno  oOeno 00
AOMUHUCTPAMUBHOM NpagoHapyuenuu, npedycmompennom 4. 1 cm. 19.28 KoAIll
P®, ¢ omnowenuu OO0 «Cmpoumenvuas komnanus «Abconromy 6 653U ¢
ocywecmenenuem Kommepueckum — oupekmopom  oowjecmeéa  Pueunviv  A.K.
KOoMMepueckoco nookyna 17 npedcmasumeneii KOMMEPUECKUX OpPeaHU3AYUL,
OONYWEHHbIX K YYacmuro 6 OMKPbIMOM ayKYUuoHa HA Npago 3aKI04eHus
MYHUYUNATIbHO20 KOHMPAKMA HA PEKOHCMPYKYUIO YeHMPATbHOU ajlled 8 20POOCKOM
caoy 2. Teepu, 3a Oenedicnoe 03HAPANXCOEHUE OMKAZAMBCA OM YUACMUSL 8 AYKYUOHE.
Ha paccmompenuu Llenmpanvnozo paiionno2o cyoa HAxXo0umcs y20108H0€e 0el0 No

oosunenuro Pucuna A.K. 6 cosepuienuu npecmynieHus, npedycmompenHozo y. 1 cm.
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204 VK P®. Jlo paccmomperus cyooM HACMOAUe20 Y20l08H020 0eld 200UYHbLU
CPOK OagHOoCcmu npuenedenusi Kk aomuHucmpamusnou omeemcmeennocmu OO0
«Cmpoumenvnas komnanus «Abconromy ucmex. Ilocmanognrenuem u.0. Mupo80o2o
cyowu cyoebnoeo yyacmra Ne 1 [lenmpanvrnozo pationa 2. Teepu npouzeo0cmeo no
oeny NpeKpauwjeHo 6 CeA3U C UCmedeHuem CpoKo8 OABHOCMU NPUBLEYEHUs K
aomMuHucmpamuenou  omeemcmeennocmu.  Ilpokypamypoti  obnacmu  Ha
HOCMAHO8NeHUe MUPOBO20 CYOblU NpuHeceH Haod3opHuli npomecm. Oouaxo Teepckotl
001aCMHOU CYO OCHOBAHULL O OMMEHbl 00HCATYEeMO20 NOCMAHOBNIEHUSL MUPOBO2O
CcyObU He Haulell.

ITo ocTanbHBIM MpPaBOHAPYLIEHUSIM, OTHECEHHBIMH HAMU K KOPPYIIIUOHHBIM, —
MOCTAHOBJICHHUE TIO JIeTy 00 aIMUHUCTPATUBHOM IPABOHAPYIIIEHUU HE MOXKET OBIThH
BBIHECEHO I0 HMCTEUCHUHM OJIHOTO TOjJa CO JHS COBEPIICHUS aJIMUHUCTPATHBHOTO
MIPaBOHAPYIICHUS.

HecMmoTpss  Ha ~ mnpuHMMaeMble  MEpbl [0  COBEPIIEHCTBOBAHMIO
3aKOHOJATEIbCTBA, HE BCErla BO3MOXKHO HCIIOJIHEHHE CyAeOHOro pelieHus o
MPUBJICYCHUH K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH IOpuanueckoro muna. K
pacrnpoCcTpaHEHHBIM NMPUYMHAM HEUCIIOTHEHUS CYJeOHOTO PEIICHUs O MPUBJICYCHUN
K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH HOPUAUYECKOTO JIMIA SBISETCA €ro
JUKBUJAUNS K MOMEHTY BCTYIUIEHUSI B 3aKOHHYIO CUJIY PEIICHHS IO YTOJOBHOMY
JIeJly WIK OTCYTCTBUE UMYIIECTBA, HA KOTOPOE MOXKET ObITh OOpalieHo B3bickaHue. B
CIWIy JICHCTBYIOIIErO 3aKOHOJATENhCTBA HaIWYue BO30YXKJACHHOro jnena o0
aIMUHUCTPATUBHOM TIPAaBOHAPYIICHUHW B OTHOUIEHWU HOPUAMYECKOTO JIMIA HE
SBJISIETCS MPEMSITCTBUEM K Hayaly Mpoleaypbl JUKBUAAIMU (OaHKPOTCTBA), B LIEJISIX

N 35
JanbHEHIIeH HeyTIaThl aIMUHUCTPATUBHOTO Tpada™.

% B CBSI3U C 3TUM TPEJCTABISCTCS AKTYaIbHBIM TIPOBEACHUS TOOPOBOIBHOMN JTMKBU QUK WITH
peopraHmzaiy OpUANYECKOTo JIUIA, a TaKkKe OTUYXKICHHE MpHHAJISKAIINX €My aKIuH,
HEJIBKMMOI'0 MUMYIIECTBAa U T.Il. C MOMEHTa MPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPONPUATHI
JI0 TIOJIHOTO HCIIOJIHEHUS Ha3HAYEHHOTO HOPUIUYECKOMY JIHUIy aJAMHHHCTPATUBHOTO HaKa3aHMS.
Kpome Toro, B cirydae OTCYTCTBHS MMYIIECTBA, HA KOTOPOE MOKET OBITh OOpalieHO B3BICKAHUE,
MPEyCMOTPETh MPUBJICUCHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH BBICIIUX PYKOBOJSIIUX JIULL
I0pUIMYecKoro yuua. [lpu npugaHuu JTaHHOMY IOJIOKEHHUIO 3aKOHOJATEIbHOTO 3aKperuieHus (Ha
dbenepabHOM YpPOBHE) HEOOXOAMMO MPETYCMOTPETh BHECEHHUE COOTBETCTBYIONIUX W3MCHEHHUH B
VHbIE HOpMaTUBHBIE NpaBoBble akThl. Hanpumep, nononnuts cr. 56 I'K PO, cr. 14 ®enepanbHoro
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Hanpumep, 6 YOCCII P® no Kuposcxoii obaacmu Ha ucnojHeHuu Haxooumcs
cyoebHoe nocmauogienue, KOMOpuM YO081emEopenbl mpebosanus npoxKypopa o
npugnevenuu k aomunucmpamusnou omeemcmeennocmu OO0 «Kyn-Tpeiio» no cm.
19.28. KoAIl P®, cyoebmbviii akm He UCHOAHEH NO NPUYUHEe OMCYMCMEUs Y
I0pUOUYECKO20 TUYA UMYWECMBa, Ha KOMOopoe Modxicem Obimb 00paueHo 83biCKanue.

Kpome Toro, B coorBerctBun ¢ Hopmamu KoAIl P® mnpokypop
HEYNOJHOMOYEH TPUHUMATh OOECHEUYUTENIbHbIE MEphI, C LENbI0 MOCIEAYIOLIEro
B3bICKAHUSA aJMHUHUCTPATUBHOTO IITpada wWiIM TocIeAyroumel KoH(pucKauuu
IpeaMeTa MPaBOHAPYLIEHUS.

Crenuguka 3aKOHOAATENBCTBA 00 aJIMHUHUCTPATUBHBIX MPABOHAPYUICHHUIX
Poccniickon denepanyu COCTOUT B HAJEIEHUH TIOJITHOMOYUSAMU PacCMaTpyBaTh J1eiia
00 aJIMHHUCTPATUBHBIX NPABOHAPYIICHUSX M YCTAHABIWBATH AJIMUHUCTPATHBHOE
HaKa3aHWE He TOJIBKO CY]I, HO OpraHbl aAMUHUCTPATUBHON IOPUCIUKIIAH.

K xommereHuuu cyga OTHOCHTCS HauOOJIbLIEE KOJUYECTBO Jel 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX KOPPYMNIIMOHHON HAMpPaBICHHOCTH (CM. CT.
23.1 KoAII P® «Cynbn»).

[locTtanoBnenre 0  BO3OYyXJAeHMHM  Jena 00  aAMUHUCTPATUBHOM
MPaBOHAPYIICHUU JIOJDKHO OBITh HANPABJICHO CYy/Ibe B TEYCHHE TPEX CYTOK C
MOMEHTA €r0 BEIHECEHUS TPOKYPOPOM.

B coorBerctBum ¢ m. 2 4. 1 ct. 25.11 KoAIl P® mnpoxypop Bmpase
«y4acTBOBaTh B PAacCMOTpPEHHHM Jefia 00 aaIMUHUCTPATUBHOM IPaBOHAPYIICHUH,
MPEACTABIATh JIOKA3aTeNIbCTBA, 3asBIIATh XOJATalCTBA, JaBaTh 3aKJIIOYCHHS IIO
BOIIPOCaM, BO3HUKAOIIMM BO BPEMSI PACCMOTPEHUS JEaY.

K mpoueccyanbHbIM MOJTHOMOYUSIM IPOKYpPOpPa TAKKE CIEYET OTHECTH MPABO
HAa  ONpOTECTOBAHME TMOCTAHOBJIECHHUS MO Jeay 00  aAMUHUCTPATUBHOM

npaBoHapyureHnn . [IpoKypop BIIpaBe MPUHOCHTH MPOTECT HA HE BCTYIHBIIEE B

3akoHa OT 25.12.2008 Ne 273-®3 (pen. ot 21.11.2011) «O mpoTUBOIECHCTBHHN KOPPYIIIUM» U UHBIC
HOPMAaTHBHBIE MPABOBBIC AKTHI.

% Cwm., Hampumep: cT. 36 «OnporecToBanue CyAeOHBIX pEIleHH» 3aKOHa O MPOKyparype u
crarei 30.10 «IIpuHecenue mporecra Ha HE BCTYNUBLIEE B 3aKOHHYIO CHJIy IOCTaHOBJIEHHUE IO
Jeny 00 aJIMHHUCTPATHBHOM IIpaBOHApYIICHHMH W mocinenyronme pemenus» u 30.14 «[lomaua
XanoObl, MPUHECEHUE MpOoTecTa B opsiake Haazopa» KoAll PO.
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3aKOHHYIO CHITY TOCTaHOBJICHHE 110 ey 00 aIMUHUCTPATUBHOM ITPABOHAPYIICHUH U
nocieayromue pemieHus (ct. 30.10 KoAITl P®). OnporectoBanue B mopsike Haa3opa
BCTYNUBIIMX B 3aKOHHYIO CHJIy IOCTAaHOBJIEHUH MO aeny 00 aJAMHUHHUCTPATUBHOM
MIPABOHAPYIIEHUM M PENIEHWA N0 pe3yJbTaTaM pPacCMOTPEHUS IPOTECTOB
npoucxoauT B cooTBeTcTBUHU €O CT. 30.14 KoAlIl PO®.

[lonoXuTenbHBIX  pE3yJbTaTOB B BBIABIEHUM W PACCIECIOBaHUU
aAMUHHACTPATUBHBIX IPABOHAPYIICHUN KOPPYILIMOHHOW HAIPABICHHOCTH MOYHO
JOCTUYb  TIOCPEACTBOM  CO3/[aHHUA  MEXKBEJOMCTBEHHBIX  pabouyux  rpym,
YIOJHOMOYEHHBIX 00CYX/IaTh U KOOPAUHUPOBATH Hanbosee MpoOiIeMHbIE BOIPOCHI
PAaBOMPUMEHUTEIbHOW MNPAKTHKH, B TOM YHCIE OOCYXICHHS XOJa IMPOBEACHUs
JOCJIEICTBEHHBIX IPOBEPOK U PACCMOTPEHHSI KOHKPETHBIX YTOJIOBHBIX JIE]T.

Ucxons u3 cmeicna 1. 6 ct. 5 @eaepansHoro 3akoHa ot 25.12.2008 Ne 273-D3
(pex. or 21.11.2011) «O npOoTUBOAEHCTBUH KOPPYILHUW», |'€HEepanbHbId MTPOKYpPOP
Poccuiickon ®enepauv U NOAYMHEHHBIE €My IPOKYPOPhI B IMPEAETIaxX CBOUX
IIOJJHOMOYUW KOOPAMHUPYIOT IEATEIbHOCTh OPraHOB BHYTPEHHUX Aen Poccuiickon
denepanu U APYrUX MPaBOOXPAHUTENBHBIX OPraHOB MO OOpbOE C KOppymiuei u
peanu3yloT HHbIE TMOJHOMOYMS B OOJACTH MPOTUBOJEUCTBHUS  KOPPYILIHH,
yCTaHOBJIEHHbIE (eiepaTbHbIMU 3aKOHAMHU.

HeBo3moxxHO oOcCTaBuTh 0€3 BHUMaHuUA TOT (aKT, dUYrO0 B MEIAX
COBEPUICHCTBOBAHUS JIESITEIBHOCTHU IO BBIABICHUIO NMPECTYIUIEHUI KOPPYHLMOHHON
HAIMPaBJICHHOCTH HEOOXOAMMO  O0ECHeYnTh (PYHKIIMOHUPOBAHHWE ITOCTOSHHO
JNEUCTBYIONIMX pabouux TPYNN U3 YKCIa MPeACTaBUTENIed MPaBOOXPAHUTEIbHBIX U
KOHTPOJIbHO-HA/I30PHBIX OPraHOB, B paMKax padOThl KOTOPBIX CIIEAYET MJIaHUPOBAThH
U OCYIIECTBJISTH COBMECTHBIC II€JE€Bble MNPOPUIAKTHUECKUE MEPOIPHUITHS,
paccMaTpHuBaTh XOJ pPealu3ali MEPONPUATUN, MPETyCMOTPEHHbIX HalmoHanbsHbIM
IJJAHOM IPOTUBOAEHCTBUS KOPPYNIMM W JEUCTBYIOLIMMHM Ha ITOAHAA30PHOU

o 37
TEPPUTOPUN JOJITOCPOYHBIMU IIJIaHAMHU IMIPOTUBOACUCTBUA KOPPYIIIHHA .

¥ TIn. 2 n. 4 Tpuka3 ['enepanbroro npokypopa Poccuiickoit ®@enepanuu ot 15.05.2010 Ne
209 (pen. ot 09.02.2012) «OO6 ycwieHHMH TPOKYPOPCKOTO Haa30pa B CBETE pealu3aliu
HallMOHAJIIbHOM CTPaTEruu MPOTUBOACUCTBUS KOPPYITLILI.
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ExexkBapranpHo mpokypopel  cyObekToB  Poccuiickoit  denmepanmu  u
IIPUPABHEHHBIE K HUM MPOKYPOPHI CIEHUATIN3UPOBAHHBIX ITPOKYPATYP TOKJIAIBIBAIOT
B YIIPABJICHHUE II0 HAA30PY 32 UCIIOJHEHUEM 3aKOHOJATEIIbCTBA O MPOTUBOACUCTBUU
koppynuuu ['eHepanpHOM mpoKypatypbl Poccuiickon @Penepandu O COCTOSSHUU
IPOKYPOPCKOTO Haja30pa B yKa3aHHOM cdepe, B TOM 4HCIE, U O pe3yJbTaTax
MPOBEJCHHBIX 3a OTYETHBIM IMEpPUOJ, COBMECTHBIX C MPABOOXPAHUTEIBHBIMU U
KOHTPOJIMPYIOIIMMHU OpTaHaMU MEPONPHUATUN MO MpodUIIaKTUKE Koppyniuu (ad3. 6

nm. 7 0. 5 [Ipukasa).

MnaBa 3. NpuMeHeHNe NPOKYPOpPOM Mep rpaxaaHCKO-NpaBoOBOWM
OTBETCTBEHHOCTM 3a Bpen, NPUYUHEHHbIN B pe3yrbTaTe
KOPPYNLUUOHHBbIX NMPpaBOHapyLIeHUN pPUANYEeCKUMU ML aMU

3.1. NoHATMe rpaxxaaHCcKoO-NpaBoOBOW OTBETCTBEHHOCTU, 3apybeXXHbIn
ONbIT MPUBMEYEHUA PUANYECKUX NNL, K FTPaXKaaHCKO-NpaBoOBOMU
OTBETCTBEHHOCTU 3a KOPPYNLMOHHbIE NpaBOHapYyLIEeHUs

C npunstuem @exnepanbHOro 3akoHa OT 25.12.2008 Ne 273-®3 «O
MPOTUBOJICHCTBUH KOPPYNIMKM» B Poccuu peanu3yloTcss MEpONpHsATHS, KOTOPHIC
OCYIIECTBJISIOTCS B pyClie OOIICH MOIUTHKH, TIPOBOUMON MHUPOBBIM COOOIIIECTBOM,
B TOM YHCJIE€ U CTPaHAMH, KOTOPbIE€ B 3TOM OTHOIIEHUHU JOOWIHCH OIPEIACICHHBIX
YCIIEXOB, XOTS U HE UCKOPEHUJIM KOPPYIIIIHIO TTOJIHOCTBIO.

Kak yka3wsiBanoch ropuanydeckass OTBETCTBEHHOCTh, KIACCU(DHUIIMPYETCS 0
OTpacieBoi PUHAICKHOCTH Ha: YTOJIOBHYIO, aIMUHUCTPATUBHYIO,
TUCIUTIIMHAPHYIO U TPAKIAHCKYIO.

[Ipu sTOM clieyeT y4uThIBaTh, YTO JJI MPHUBJICUYCHUS JIUIA, COBEPIIUBIIETO
KOPPYIIIMOHHOE TIPaBOHAPYIICHUE, K TIEPBBIM TPEM BHJIaM OTBETCTBEHHOCTH
HE0OXO0MMO MPOBOAUTH YETKOE Pa3rpaHUUuEHUE, MPEXKJIE BCErO MO CTEIICHH TSHKECTH
MOCJIECTBUA ~ MEXAY  KOPPYNIMOHHBIM  JUCIUIUIMHAPHBIM  MPOCTYIIKOM,
KOPPYIIIMOHHBIM ~ aIMHHHCTPATUBHBIM IPAaBOHAPYIICHUEM U KOPPYIIIMOHHBIM

MPECTYIUIEHUEM, TO MJi1 NPUMEHEHUS Tpa)xkIaHCKOW (HEKOTOPhIMU ITpaBOBEIAMH
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NPUMEHSIETCS TEPMUH HUMYIIECTBEHHOM) OTBETCTBEHHOCTH TaKOE€ pa3felieHUe He
TpeOyeTcsl, TMOCKOJbKY TI'pakJIaHCKO-TIPaBOBAasi OTBETCTBEHHOCTh — JIOCTATOYHO
ONTUMAJIBHOE CpPEICTBO PpEArupoOBaHMs HAa  COBEPLICHHOE  KOPPYILIMOHHOE
IIPABOHAPYIIEHUE.

IlosToMy, mnpu3HaBas HEOCIOPUMYIO BAXKHOCTb IPHUMEHEHUS YIOJIOBHOM
OTBETCTBEHHOCTH 33 KOPPYIILIMOHHBIE IIPECTYIUICHHs, IOJIaraéM, 4YTO MEpHI
UCKIIIOUUTENLHO YTOJOBHO-TIPABOBOIO XapakTepa B OoprOe ¢ Koppynuued He B
NoJIHOM Mepe 3P PEeKTUBHBI.

ITo cnpaBenuBomy 3ameuanuto H.M. KopkyHoBa, cama yronoBHas kapa HE
YHHUTOKAET COBEPIIMBIIETOCS MPaBOHAPYIICHUS, caMa Mo ce0e He BOCCTaHABIMBACT
TOMPAHHOTO MPaBa, He BO3MEIIAeT IPUYHHEHHOTO IPECTYITHUKOM Bpeaa .

BriiensaroTcs ciaeayronme OCHOBHBIE TOYKH 3PEHHS HA MOHATHE U CYIIHOCTh
IrpakIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH.

M.II. ABneeHkoOBa mpeaaraeT pa3aeianuTh IOPUINYECKYI0 OTBETCTBEHHOCTh Ha
YaCTHOIPABOBYIO U MyOJIMYHO-TIPABOBYI0. B ee moHMMaHuK 4acTHONPABOBBIE (POPMBI
OTBETCTBEHHOCTH, B OTJIMYME OT IyOJUYHO-TIPABOBBIX (opM, 00JaNal0T PAIOM
0COOEHHOCTE: OHM  BO3HMKAOT U3  KOHKPETHBIX  IPAaBOOTHOLICHU,
CKJIa/IBIBAIOLINXCSA MEXAY CTOPOHAMHU B MPOIIECCE SKOHOMHUYECKOM KM3HHU O0IIEeCTBA;
IIPAaBOHAPYIICHUE, SBIAIOIICECS OCHOBAaHMEM YaCTHOIIPABOBOW OTBETCTBEHHOCTH,
HAaHOCUT  Bped  MPEUMYIIECTBEHHO  HMHTEpEecaM  KOHKPETHBIX  CyObEKTOB
IPABOOTHOUICHHI; YacCTHOIPaBOBbIe (DOPMBI OTBETCTBEHHOCTH B OoJblled Mepe
OPHEHTHPOBAHBI HA 3aIIUTY [PAB OTICIBHBIX CYOBEKTOB™.

H.C. Maneun otmeuaer: «MMylieCTBEHHAasT OTBETCTBEHHOCTh — 3TO
IPABOOTHOIICHHE, BO3HUKAIONIEE M3 HAPYIICHHUsS OO0S3aHHOCTH, YCTaHOBJIECHHOU
3aKOHOM WJIM JIOTOBOPOM, BbIpaxaromieecs B (OpMe HEBBITOAHBIX  JUIS

MMPaBOHAPYHIUTCIIA, U3-3a OCYXKACHUS €TI0 BUMHOBHOI'O IMOBCACHHA, HMYIICCTBCHHBIX

% Kopkynose H.M. Pycckoe rocymapcrBennoe mnpaso. T.2. Yacte ocobennas /Ilox pen. u ¢
norm.: M.b. T'open6Gepr.- 6 uzn..- CII6, 1909. C.694.

¥ Aeoeenxosa M.II. CucremMa IOPUAMYECKOM OTBETCTBEHHOCTH HAa COBPEMEHHOM JTarle
pa3BuTHs poccuiickoro npasa. M., 2007. C. 133-135.
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MMOCJIEICTBUH, HACTYIUICHUE KOTOPBIX oOecrieunBaeTcs BO3MO>KHOCTBIO
roCyAapCTBEHHOIO HpI/IHY)K,Z[CHI/IH>>40.

FO.K. Toncroii cumTaer, 4TO «CHEHU(PUUECKUM MPU3HAKOM TpPaKkIaHCKO-
MPaBOBOM  OTBETCTBEHHOCTU  SIBIACTCA  JIMIICHUE  NPUUYMHUTENS  YacCTH
MPUHALICKAIUX €My HMMYIIECTBEHHBIX INIpaB B  LEISAX  YAOBICTBOPEHUSA
MOTEPIICBIIETO. JTOT MPU3HAK MPUCYIT BCeM 0€3 MUCKIIOUCHUS MepaM TPakKITaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH, HE3aBUCUMO OT TOT'0, BOZHHMKJIO JIM IIPABOHAPYILICHUE B
pe3yJIbTaTe BUHOBHOTO WJIM HEBMHOBHOT'O MOBEICHUS anqI/IHI/ITeJIs{»“. [To mamemy
MHEHMI0, HanboJiee nocienoBarenbHa Touka 3penus O.C. Modde, koTopsiit mucai:
«I'paxk1aHCKO-IpaBOBasi OTBETCTBEHHOCTh €CTh CAHKLHS 3a IPaBOHAPYIIEHHUE,
BBI3BIBAIOIAS JJISl IPABOHAPYIIUTEIS OTPULATEIIBHBIE TTOCIEICTBUS B BUJIC JIMIIICHUS
CyOBEKTUBHBIX TPaXAAHCKUX MPaB JUOO0 BO3JO0KEHUS HOBBIX WM JOMOJHUTEIbHBIX
TPaXKJaHCKO-ITPABOBBIX 06sI3aHHOCTENY 2.

B moboMm ciiydae «KpUTEpUSMH Tpa)KAaHCKOM IMPOTHBONPABHOCTH MOTYT
BBICTYNATh TOJBKO HOPMBI 3aKOHA U JPYTMX HOPMATUBHO-TIPABOBBIX AKTOB, HO HE
YCJIOBHUS JOTOBOPOB UM OAHOCTOPOHHUX caenoK» ™.

CnenoBaresibHO, MPU OTCYTCTBUM IPABOBOTO PETYJIMPOBAHUS FOPUAUYECKOM
OTBETCTBEHHOCTH OBITh HE MOXET. [ pakIaHCKO-TIpaBOBasi OTBETCTBEHHOCTh MOYKET
HACTyNaTh JIMIIb [PHU HAJIWYAM OCHOBAHUMW, T.€. TEX YCJIOBHH, INPU KOTOPBIX
HacTymnaet JaHHas (oopMa OTBETCTBEHHOCTH.

Paccmarpusas OCHOBaHUS rpaXk JaHCKO-TTPaBOBOM OTBETCTBEHHOCTH,
B.B. MemetroBa mnmumer, 4ro «OCHOBAHUS WM YCIOBUA TIPAXKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTHU — 3TO, HE3aBUCUMO OT HAUMEHOBAHUS U KOHKPETHBIX COUYECTAHUM,

BCerja Habop Kak OOBEKTUBHBIX, TAK U CYOBEKTUBHBIX 3JIEMEHTOB, CPEAH KOTOPHIX

“ Maneun H.C. IMyliecTBEHHAsi OTBETCTBEHHOCTH B XO3SMCTBEHHBIX OTHOIEHHAX. M., 1986.
C. 19.

* Toncmor FO.K. Conepxanue v rpaxIaHCKO-TpaBoBast 3amura coocrennoctu B CCCP. JI.,
1955. C. 104.

“ Hogghe O.C. Ob6s13atenbcrBenHoe npaso. M., 1975. C. 97.

“®  3gepesa H.E. OTBETCTBEHHOCTH INPEANPUHMMATENS 3a HapyIIEHHE IOTOBOPHBIX
o0si3arenbeTB // [IpaBo u s3xonomuka. 1998. N 10, 11. C. 14.
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OOBIYHO HAa3bIBAETCS CaMO IIpaBOHapyuleHue, Bpea (yOBITKM), IPUUYMHHAs CBS3b
ME3KTy TIEPBBIM M BTOPBIM, HAKOHELI, BUHA IPABOHAPYIIHTEII» .

JIroboe mpaBOHApyIIEHHWE BHOCUT OINPEAEICHHYIO [€30praHU3alUI0 B
OOLIECTBEHHBIE OTHOIIEHHUS, YPEryIHpOBaHHbIE TPaBOM. OHO NMPUYMHSAET OOILIECTBY
yiepo yxe TeM, 4TO HapyllaeT OOLIECTBEHHBIH MOPSIOK, COBEPLIAETCS Bpa3pes ¢
HOpMaMu  [paBa,  3aKPEIULIIONIMMH  OOIIECTBEHHYIO  JUCHUIUIMHY.  Te
IPABOHAPYLIEHMs, HEOOXOIUMBIM 3JIEMEHT KOTOpPBIX — BpEAHbIE IIOCIENCTBUS
(mpaBOHapylIEHUsT C MAaTE€PUAIBHBIM COCTaBOM), NPUYUHSIIOT OOIIECTBEHHBIM
OTHOILIECHUSAM HE TOJBKO «MAaTE€pPHANIbHBIN», «OCs3aeMblil» yuiepO B BHJIE BPEIHBIX
MOCJIEACTBUM TMPOTUBOIIPABHOTO JESAHUA, HO U YIEpO «HeMaTepualbHbBIN», T.€.
MOpaJbHBIA  (MOCaNbHBIN). Yiiepd  MOCIEOHero  BHJIAa  NPUYUHSETCS U
«(popmanbHbIMM» TIpaBOHapywmeHUsIMU. [losTOMy HE MOXKeT ObITh O€3BpENHBIX
npaBoHapyuieHuil. Bpea — Heo6Xxoaumblil Mpr3HAK KaxXa0Tro npaBOHapymeHHﬂ45

Cumraercs, YTO BpeA BBICTYHaeT OOJee HEOThEMJIEMBIM  YCIOBUEM
IPAXKJAHCKO-IIPABOBOM ~ OTBETCTBEHHOCTHM, Y€M  BHHA, IIOCKOJIBKY  Takas
OTBETCTBEHHOCTh MOXKET HACTYNAaTh B CIIy4yae IPUYMHEHHUs Bpela U IPU OTCYTCTBUHU
BHHBI.

Kak mucan B.II. ['pubaHoB, «rpaxkgaHCKO-TIpaBOBasi OTBETCTBEHHOCTh HOCHT
BOCCTAaHOBUTENBHBIN Xapakrep. lloaTtomy, Hampumep, B TIpaxJaHCKOM IMpaBe IO
oOlieMy NpaBWJly HE HMMEET 3HAYEHUs, HapyLIEHbl JIM TPaXkJIaHCKHE IpaBa U
00s13aHHOCTH YMBIIVIEHHO WJIM MO HEOCTOpPOKHOCTU. B mr060M cimyuyae Bpen wiu
yOBITKM MOJUIeXKaT BO3MEIIEHUIO B TNOJIHOM oObeme. [lo Toil ke mnpuyuHe B
rPaXIAaHCKOM TIpaB€ B OTHEIBHBIX CIly4asx JOMYCKAaeTcs U  BO3JIOKEHUE
OTBETCTBEHHOCTH HE3aBUCHMO OT BHHBI IPABOHAPYIITHTEIS .

Taxum oOpa3om, 111 IPUMEHEHUS IPaXKAAaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH 32

KOPPYIIIMOHHBIE TIPABOHAPYIICHUSI HE MMEET 3Ha4eHHs (popma BUHBI (YMBICET WIH

“ Cwm.: luBuinuctuueckue 3amuckd. Bein. 3. T'pakaaHCKO-TIPaBOBasi OTBETCTBEHHOCT:

npoOemMbl Teopuu U nmpakTuku. M., 2003. C. 190.

® Jleticm O.D. Cankuun B cOBETCKOM TpaBse. M., 1962. C. 63 - 64.

“® I'pubanos B.I1. OTBETCTBEHHOCTH 3a HAapyIIECHHE TPAXKIAHCKHMX IPaB U 00s3aHHOCTEN. M.,
1973. C. 57.
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HEOCTOPOKHOCTh). Hanmuume BUHBI mpeanosiaraeTcst (MPe3yMIILUsl BUHBI) U UMEHHO
OTBETUYUK JOJDKEH J0Ka3aThb OTCYTCTBHUE CBOEW BUHBI. DTO CBUIETEIBCTBYET O TOM,
YTO K IIOHATUIO BHUHBI B IPAXXAAHCKOM IIPABE HEJb3s MOAXOAUTH C TEX K€ MO3UILUH,
YTO U B [IPaBe YrOJIOBHOM.

JlanHblii BbIBOJ moaTBepskaaercs v m. 2 cr. 1064 'K P®, Hopma KOoTOpOTro
3aKpeIUIsieT NPE3YMIIUI0 BUHOBHOCTH IMPUYMHUTEINS Bpela: JIMUO, NMPUYWHUBILIEE
Bpe, 0CBOOOXKIAeTCsl OT BO3MEILICHUS Bpea, €CIH JOKAXKET, YTO Bpe MPUUYMHEH HE
no ero BuHe. [Ipu 3TOM 3aKOHOM MOKET ObITh IPETYCMOTPEHO BO3MEIIEHUE Bpea U
[P OTCYTCTBUU BUHBI IPUUUHUTEIIS BPEIA.

Koncturynmonnsiii Cyn Poccuiickoit denepanuy B NOCTAaHOBIEHUU OT 25
auBaps 2001 r. copmynmpoBan cleayrollee OCHOBOIOJIArarouiee MOJI0KEHHE:
«Hanuune BUHBI — OOmMHA W OOIICHPU3HAHHBIA MPUHIMI  IOPUIAYECKOU
OTBETCTBEHHOCTH BO BCEX OTPACIIAX IPaBa, U BCAKOE MCKIIKOYEHUE U3 HErO JOJDKHO
GBITH BBIPOXKEHO MPSAMO U HEJABYCMBICICHHO, T.€. 3aKPEILICHO HEIOCPEICTBEHHON .

BepxoBubiii  Cyn Poccuiickori ®Denepaliny  BbICKA3ajcid aHAJIOTMYHBIM
o0pa3oM, yKazaB, 4YTO «Kakas-TM0O OTBETCTBEHHOCTh MOKET BO3HUKATh NpHU
HaJIM4YUM BUHBI JIMIA, HE MCIOJHUBILIETO OOS3aHHOCTh JMOO HCIOJIHUBIIETO €€
HEHaAJIeKAIUM 00pa3oM (OTCTYIUIEHHS OT 3TOTO MpaBuia JOIMYCKAIOTCS JIUIIb B
CIIy4asx, CIIEMAIIBHO YCTaHOBIJICHHBIX 3aKOHOM)» .

He BbI3BIBaET COMHEHHE TO, YTO IOPUAUYECKOE JULO MOXKET NMPUUYUHUTH HE
MEHBIIIE, & TO W OoJblIe Bpea OOIIECTBY, M XOTS MPECTYIUICHHUS COBEPIIAIOT
dbu3nyYecKkue J1ila, HO HeNlb3s OTPUIIATh, YTO YAaCTh KOPPYILMOHHBIX MPECTYIICHUN
COBEPIIAECTCA B UHTEpPECAaX WIMU B MOJIb3Y FOPUAWYECKUX JIAL] U HAIPABJICHbl OHU Ha
MOJTyYEHHUE IOPUIUUYECKUM JUIIOM MaKCUMalIbHOM mpuObutn. [10CKONIbKY MMYIIIECTBO
COOCTBEHHMKA IOPUIMYECKOrO JiMla (AaKIMOHEepa) OTAEJIEHO OT HMYIIECTBa
IOPUIMYECKOTO JIMIa, @ caM COOCTBEHHUK YacTO HAIpsIMyI0 U HE Yy4acTBYeT B

YIpaBJICHUHW, TO HaKa3aB JIMIIb KOHKPCTHOC (I)I/I?)I/I‘{CCKOC JUOo, COBCPHIMBHICC

 C3 PD. 2001. Ne 7. Cr. 700.
“® Onpenenenne Kaccanuonnoii komteruu Bepxosroro Cyma Poccuiickoit denepanuu ot 6
mapta 2000 1. Ne KAC00-97 // BBC P®. 2000. Ne 7. C. 2.
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MPECTYIJIEHUE, TOCYJapCTBO OCTABJSET TEM CaMblM BHE OTBETCTBEHHOCTH JIUII, B
MHTEpecax KOTOPHIX ObLIO COBEPIICHO MPECTYIICHUE.

CornacHo Crparerun HanmoHanbHOM Oe3omacHocTH Poccuiickoit denepannu
no 2020 ropa, yrBepxkaeHHon Ykazom IIpesunenta Poccuiickoit @enepamuu ot 12
mast 2009 Ne 537, OCHOBHBIM HCTOYHHUKOM Yyrpo3 HAIlMOHAJbHOW 0€30macHOCTH B
chepe rocymapCTBEHHON M OOIECTBEHHON O€30MacHOCTU SIBIISICTCS, B TOM YHCIIC
COXPaHSIOIIUKACA POCT MPECTYMHBIX MOCITATENbCTB, CBA3aHHBIX C KOPPYIIIUEH.

Kax oTmedaercst B HAy4HOM JIUTepaType, «OCOOCHHO MIEAP Ha B3STKH KPYITHBIN
ousHec». Tak, 3a MoJiydeHHE roc3aka3a pa3Mmep B3STKA AOXOIUT A0 1/3 oT cymMMmbl
IIPOEKTA, 4 32 BbIAAYY JIMIEH3:uH — 0T | 10 5 M gom. .

NMeHHO HEOoOXOMUMOCTh BO3MEIIIEHUS Bpela OIpeessieT OCOOCHHOCTH
CaHKIMKM Tpa)KJaHCKO-TIPABOBOM OTBETCTBEHHOCTH IOPUIAUYECKUX JHI], K KOTOPBHIM
3aKOHOJIATEIHCTBO OTHOCUT YOBITKH, HEYCTOWKY, KOMIICHCAIIMIO MOPAJILHOTO Bpea,
B3bICKAHUE MPOLIEHTOB 32 MOJIb30BaHUE UY>KUMHU JIEHEKHBIMHU CPEJCTBAMHU, IITPAQ.

VYuuThiBas MpPaBOBYIO MPUPOJY IOPUIUYECKOTO JIMIA, K HEMY BO3MOKHO
NPUMEHEHNE W HHBIX MEpP TPa)kIaHCKO-TIPABOBOM OTBETCTBEHHOCTH. Hampumep,
JOMyCKaeTcsl B BUJE CaHKUMMA 3a HEOJHOKpAaTHOE WM Trpy0oe HapylleHue
WCKIIIOUUTETFHOTO TIpaBa JIMKBUJAIUS IOPUIUYECKOTO JIMIA IO TpeOOBaHHUIO
npokypopa (ct. 1253 'K PD).

Bo MHOTHX €BpOTNICHCKHUX CTpaHaX BOMPOCHI MPHUBJICUCHUS FOPHINYSCKHUX JTHUI K
TPAKJAHCKO-TIPABOBOM  OTBETCTBEHHOCTH 32 KOPPYHIIMOHHBIC MPECTYIUICHUS
pelaroTcs nHayve.

Tak, B [lonbue OTBETCTBEHHOCTh IOPUIANYECKUX JIUI[ MPEIyCMOTPEHA AKTOM
or 28 okTsa0ps 2002 T 00 OTBETCTBEHHOCTH KOJUICKTUBHBIX OOpa3oBaHUM 3a
3ampelnieHHble HakazyeMble nerctBus (nainee AOKIJI). IIpu 3ToM OTBETCTBEHHOCTH
KOJUIEKTUBHOTO O0pa30BaHUs YETKO CBSI3aHA C OTBETCTBEHHOCTHIO (PM3MUECKHX JIHII,
y KOTOPBIX €CTh OIpPE/ACIICHHBIC OTHOIICHHUS C TaKUM oOpa3zoBaHueM. [IpuBieucHme

KOJIJIEKTUBHOI'O O6pa30BaHI/I$[ K OTBETCTBCHHOCTH BO3MOXHO IIPpH HCKOTOPLBIX

® Bocxonos C.C. bopbba ¢ Koppymmueil: MUl U PealbHOCTh, HAJEKIbI U TIEPCIIEKTUBHI //

Kpumunonorndeckuii xkypHan balikanbCKOro rocyaapCTBEHHOTO YHHMBEPCUTETAa SKOHOMHUKH H
npasa. 2010. Ne 2. C. 51 - 64.
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YCIJIOBUSIX, KaCAIOIUXCSl COBEPIICHHS] KOHKPETHOTO HAPYIIEHUS (PU3UUECKUM JIULIOM,
onpenaeneHHbiM B AOKJI, u mocie Toro, Kak 3TO JUI0 ObUIO OCYXKJIEHO U CyJe0HOe
pelIeHre OKOHYATEIbHO BCTYNHIO B 3aKOHHYIO cuiry. Crarbst 3 AOKIJI onpenensiet
(bU3NYECKUX JINII, Ybsl ACSTEIBHOCTh MPUBOJUT K OTBETCTBEHHOCTH KOJIJIEKTUBHOIO
00pa3oBaHms, KOTOPHIE:

1) neiicTByeT OT MMEHM WJIM OT JIUIAa KOJUIEKTUBHOTO OOpa30BaHMs B paMKax
MOJTHOMOYUM WJIM 00S3aHHOCTEM T10 €ro MPeJICTaBICHUI0, PUHITHIO PEIISHUM OT €ro
UMEHU WIH OCYIIECTBICHHIO BHYTPEHHETO KOHTPOJISI, JIMOO KOorja Takoe JIUIO
3710YNOTPeOIIIET MOJTHOMOYMSIMU WM HE BBITIOJHSIET 00S3aHHOCTH;

2) MOXeT JIeHCTBOBaTh B pe3yJbTaTe 3J0yHNOTPEOICHUS MOJTHOMOYMSIMHI WIH
HEBBIMOJIHEHUS 00s13aHHOCTEN JIMIIOM, YKa3aHHBIM B 1. 1 BBIIIIE;

3) nefcTByeT OT UMEHM WM OT JIMIA KOJJIEKTUBHOTO 00pa30BaHMS C COTJIACHS
WIM C BEIOMA JIMIIA, YKa3aHHOTO B M. 1, €ciu Takoe MOBEAEHUE MPEAOCTABUIIO WM
MOTJIO TPEIOCTaBUTh KOJUIEKTUBHOMY OOpa30BAHMIO BHITOJY, Jlake He(PUHAHCOBOIO
XapakTepa.

[TonbCckoe 3aKOHOJATENBCTBO MNPEAYCMATPUBAET CIEAYIOIINE CAHKLIUU IS
IOPUNYECKUX JINIL:

mrpag or 1000 mo 20 M™MIH TONBCKUX 3JIOTHIX (YTO COCTaBIsET
npubmusuTenbHo: 250 no 5 muH EBpo, ot 330 mo 6,6 mia gonn. CIIIA), HO He Gonee
10% oT BBIpYYKH, MOJTYYEHHON B HAJIOrOBOM TOAY, B KOTOpPOM OBLIO COBEPUIEHO
IPECTYIJICHUE;

oOs3aTenbHas KoHpuckanus: 1) mpeaMeToB, MOMYYEHHBIX (Jake KOCBEHHO) B
pe3yibTaTe COBEpILIEHMS 3allpEelieHHOro JEUCTBUS, a TakkKe MpPeaMETOB,
VCITOJIb30BAHHBIX WJIM MPEIHA3HAYEHHBIX JUISI MCIOJIb30BaHUS B KAa4E€CTBE CPENICTB
JUISL COBEPILIEHUS 3alpPEIIeHHOr0 JIEeUCTBUS; 2) (PMHAHCOBOUW BBITOAbI, MOIYYEHHOU
(maxke KOCBEHHO) B PE3YJIbTaTE€ COBEPILICHHS 3alpPElIeHHOr0 JAEHUCTBUS; 3) CyMMHBI,
HKBUBAJICHTHOM 00BEKTaM WJIM (PMHAHCOBOM BBITOJIE, TTOJTy4aeMbIM (/1K€ KOCBEHHO)
B pe3yJibTaTe 3alpeuieHHOro JEeUCTBUSI, €CIU TOJbKO 3TU CyMMbI HE MPUHAJJIEKAT

JPyTroMy JIUILY B ITOPSIJIKE PECTUTYIIUU;
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3ampeT Ha MOAJAEPKKY WM PEKIIaMy OCYIECTBIIIEMON MPEIITPUHUMATENBCKON
NEATEIbHOCTH,  IPOU3BOAMMOW  IPOAYKLHH,  OKa3blBAEMBIX  YCIYI  WIH
IIPENOCTABIISIEMBIX JIBLOT;

3alpeT Ha MCHOJIb30BaHUE I'PAHTOB, CyOCHUAMM WM MHBIX (opM (pUHAHCOBOU
HOJICPKKHU, IOCTYMAIOIINX U3 TOCYJapCTBEHHBIX HCTOYHUKOB (PMHAHCHUPOBAHUS;

3alpeT Ha HCIOJIb30BAHHE MOMOUIM, MNPEIOCTABISIEMON MEXITYHAPOIHBIMU
OpraHM3alusIMy, B KOTOPbIX yuacTByeT Pecrybnuka [lonbia;

3ampeT Ha 3aKII0YEHUE KOHTPAKTOB HA 3aKyIIKH JUJISl TOCYIAPCTBEHHBIX HYXK/;

3alpeT Ha OCYUIECTBIICHUWE YKAa3aHHOM OCHOBHOW WM BTOPOCTEIICHHOM
PEANPUHUMATENBLCKON JEATEIbHOCTH;

OOIIECTBEHHOE OIJIallIeHHE MPUTOBOPA.

3anpeTrbl MOTYT JEWCTBOBaTh OT OJHOIO TOJa 10 MATH JieT. 3ampeT Ha
OpeIPUHUMATEIBCKYIO IEATEIBHOCTh HE MOXKET ObITh HAJIOXKEH, €CJIM OH CIOCOOEH
IPUBECTH K OAHKPOTCTBY WJIM JMKBHJALMU KOJUIEKTUBHOIO 0OOpa30BaHUs WU K
MACCOBBIM YBOJIBHCHHSM ..

Cormacao YK Jlumesr 1opuIn4ecKoMy JHUIY 32 COBEPIICHHOE MPECTYIIIEHUE
MOTyT OBIThb HA3HAay€Hbl CIEAYyIOIIME Haka3aHus: Tpad; OrpaHuYEeHUE
JESTEIIbHOCTH OPUIMYECKOro JIMILA; JUKBHAANus opuaundeckoro juna. ltpad
IOPUIMYECKOMY JINIY MOXeT ObITh HazHaueH a0 10 000 ycnoBHbIX enuHuIl mtpada,
BEJIMYMHA KOTOpOro paBHa 125 nutoB. Ha3zHauyas Haka3zaHue B BUAC OIPAHUYCHHUS
NEATEIbHOCTH  IOPUAMYECKOTO JIMLA, CYJI MOMKET 3alpeTUTh 3aHUMAThCS
ONPENEICHHBIM BHUJIOM JEATEIBHOCTH HJIM yKa3aTb 3aKpbITh OINPEIACICHHOE
nojpaszeseHue. JleATeapbHOCTh IOPUAMYECKOrO JIMIIA MOXKET OBbITh OIpaHUYeHa
CPOKOM OT OAHOTO ToAa A0 ISATH JIET. JIMKBUAAIUS IOPUINYECKOTO JIMLA — 3TO CaMoe
CTpPOTO€ HAaKa3aHUE, KOTOPOE MOXKET OBITh HA3HAYEHO IOPUAMYECKOMY JIMILY.
Haznauas naHHBINA BUJA HakazaHus, cyd 00A3bIBAET IOPUINYECKOE JIULIO B YKa3aHHBIC

CYJIOM CPOKHU NPEKPATUTh BCIO XO3SIMCTBEHHYIO, KOMMEPUYECKYI0, (PMHAHCOBYIO WIIU

% Paghan Kiieporcunka, Amicus Kiiamwxunka. JIokinan// OTBETCTBEHHOCTD IOPHINYECKHUX JIHI
B [Tospie: Marepuainsl ceMuHapa Juisl 3kcrepToB ctpad Bocrounoit EBponsl u LlentpansHoi Azun
26-28 mapta 2007 rona, Anmatsl, Kazaxcran /
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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po(heCCUOHATIBHYIO JESTENIbHOCTh M 3aKpbITh BCE IMOAPA3JCIICHUS HOPUINYECKOTO
mvna. JIMKBUganus IOpUIUYECKOTO JIMIA BBI3BIBACT CEPHE3HBIC ITOCIEICTBHS HE
TOJIBKO JIJIsl €r0 COOCTBEHHUKA, HO U JJISl IPYTUX (PU3MUECKUX U IOPUAMUYECKUX JIUII,
HanpuMep, i1 paOOTHUKOB, C KOTOPBIMU JIOJKHBI OBITh IPEKPALIEHBI TPYIOBBIE
OTHOUIEHUS, KPEIUTOPOB, IOJDKHUKOB, MAPTHEPOB U T.A. [loaTOMY Cyabl Ha3HAYaroT
TAKO€ HAKa3aHUE B BUJE HCKIIOYUTEIBHONM MEPBI, B CIy4asX, KOIZa IOPUIUIECKOE
JMIO CUCTEMATUYECKU COBEPLIACT IIPECTYIUICHUS WM SIBISETCS NPUKPBITUEM JUIS
COBEPILICHUS NIPECTYIICHUN.

Kpome caHkiuii, IpenyCMOTPEHHBIX B YIOJIOBHOM 3aKOHOJATEIbCTBE 3a
COBEPILEHHBIE MPECTYIHBIE NESHUSA, FOPUANYECKOE JIMLIO HCHBITBIBAET U JpYyrue
HEeOJMaronpusITHbIE TMpPaBOBbIe MOCIEACTBUS. Tak, corimacHo cr. 11 3akona «O
NPEeAyNPEeXICHUN KOPPYNIHUW», UH(GOPMAIIUS O IOPUIMYECKUX JIMIaX, KOTOpbIE, Ha
OCHOBAHWMH BCTYIMBILETO B CHJTy IIPUTOBOpPA, PU3HAHBI BHHOBHBIMU B COBEPILIECHUN
KOPPYIILIMOHHBIX IPECTYIUICHUH, BHOCUTCA B PETUCTPBI IOPUAAYECKUX JUL. Takas
uH(pOpMaIUs TaKKe BHOCUTCS B PETUCTPHI O IOPUANMYECKUX JTUIAX, pAOOTHUKAX WIH
YIOJHOMOYEHHBIX MPEICTABUTENSAX, KOTOPbIE HA OCHOBAHWM BCTYNHMBIIETO B CHITY
MPUTOBOpa MPU3HAHBI BUHOBHBIMH B COBEPILICHUHU KOPPYHNUMOHHOTO MPECTYMHOIO
NEesHUsA, JEWCTBYS B NOJIb3y WJIM B HHTEpPECax HOPUAMYECKOro JIHIA. Y Ka3aHHAs
uHboOpMallMsi B PETUCTpax MPEANPUATUN TO3BOJSET OLEHUBATh HAJIEKHOCTD
IOPUIMYECKOTO JIMIA. DTO CO3/1a€T ONPEEICHHbIE, U 1aK€ BECbMA YyBCTBUTEIIbHBIE
NOCJIECTBUS I ropuaudeckoro juna. Hanpumep, cormacHo 3akoHy «O
rOCyJAapCTBEHHBIX 3aKylKax» IOKyMHarouas OpraHu3aiusi [OJDKHAa OLEHUBATh
HAJeKHOCTh MOCTaBIIMKA W CYAUMOCTb OYIET CEpPhE3HbIM MPENATCTBUEM IS
MOJIy4eHHUs] Troc3aka3. B IMOCTaHOBIEHUM MPABUTENBCTBA, PErJIaMEHTUPYIOLIEM
NpoLEIypbl MPUBATU3AIMU TOCYAAPCTBEHHOIO HMYILECTBA, TAKXKE YKA3aHO, YTO
IOPUIMYECKOE JIMIIO HEHAIEKHO, €CJIM OHO UJTU ero pabOTHHK, AeMCTBOBABILUMI B €T0
MOJIb3y WJIM MHTEpPEecax, HA OCHOBAHWU BCTYIHMBILETO B CHJIY MPUTOBOPA, MPU3HAHBI

BUHOBHBIMH B COBCPUICHUU MMPECTYIICHHA, HaIpaBJICHHOI'O IIPpOTHUB
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rOCyJAapCTBEHHOM CIyKObl (MMeeTCsl BBUIY B3SITOUHHYECTBO, 3JIO0YNOTpEOsIeHHE
CIy’KeOHBIM TOJI0KEHHEM, JODKHOCTHOM TTOUIOr U T. 1.)°.

B Crogenuu ocHOBaHUSI OTBETCTBEHHOCTH JUISI FOPUAMYECKHUX JIUL CONEPHKATCS
B 3akoHE 00 OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 32 YrOJOBHBIE MPECTYIUICHHUS.
3aKOH — CaMOCTOSITEJIbHBIM aKT, HO TAaK)K€ — YacTh YTOJOBHOI'O 3aKOHOJATENbCTBA
CnoBeHuu. YKa3aHHbII 3aKOH YCTaHABJIMBAET Psiji HAKa3aHUI U MEp, KOTOPbIE MOTYT
ObITh MPUMEHEHbl K IOPUIUYECKUMM JIMLaM, BKJoyas: ImTpad; JUIIEHUE IpaBa
COOCTBEHHOCTH Ha UMYILECTBO (IKCHPONpPUALINS); TUKBUIAIMS IOPUANYECKOTO JINIIA;
YCIIOBHOE HaKa3aHue; OMyOJIMKOBAaHUE MPUTOBOpa CyJa; 3alpeT Ha OMNpEeIeICHHYIO
KOMMEpYECKYIO0  JACSATENbHOCTh, 3alpeT Ha  JaJbHEWINEe  OCYIIECTBICHHE
NEATEIbHOCTH  HA  OCHOBAaHMM  JIMIEH3WA W pa3pelieHui,  BBIJIAHHBIX
rOCYJapCTBEHHBIM OpPraHOM; 3alpeT Ha I[OJYYEHHE JHMLEH3UN W pa3pelicHUl,
BbIIaBAEMbIX TOCYAAapCTBEHHBIM opraHoM. K iopuanyeckomy JHIly MOTYT OBITh
IIPUMEHEHBI U BCE UHBIE MEPBI, IPEYyCMOTPEHHBIE B YTOJIOBHOM KoJekce CIIOBEHUH,
HATIPEMED, KOHQHCKALHS -

B Illseiyapuu yronoBHas OTBETCTBEHHOCTh FOPHUINYECKHUX JIML 32 AKTUBHBIN
MOAKYIl B TOCYJapCTBEHHOM cekTope nenctByeT ¢ 1 okTsaops 2003 r. CoriacHo
YTOJIOBHOMY 3aKOHOAATeNbCTBY ¢ 1 mrons 2006 T. ropuandecKue jJuia MOTYT OBITh
IPU3HAHbl BHUHOBHBIMUA B COBEPIICHHH AKTUBHOIO MOJKYIAa B YacTHOM CEKTOpE.
Hakazanue orpanuuuBaercst mrpadoM, HE MPEBBIIIAIONIMM 5 MIIH IIBEHIIAPCKUX
dpanxos’. B ciIydae MOBTOPHOrO COBEPUICHMS NPECTYIUICHHUS, THOO CIH JAHHOE
IOPUJIMYECKOE  JIMLO OJHOBPEMEHHO IPU3HAHO BHUHOBHBIM H B  JPYIUX
paBOHAPYIICHUSX, MTpad MOXKET ObITh yBEIWYeH 10 7,5 MIH IIBEHIIapCKUX
¢pankoB. Kpome Toro, B IlIBeiinapun mnpemycMoTpeHa KOH(HUCKAIUS CPEACTB,

MOJIYYEHHBIX MPECTYIHBIM MTyTeM, U/ UHCTPYMEHTOB IIPECTYIUJICHUS, IPU 3TOM HE

' Beimac Pumxyc. Jloknan// OTBETCTBEHHOCTh IOPUANYECKHMX JIMII 32 KOPPYIIHIO B JINTBE:
MaTepuaibl CeMUHapa s 3KcnepToB crpaH Boctounoit EBponsl m IlenTpanbHoit Asmm 26-28
mapta 2007 roga, Anmatsl, Kazaxcran/ http://www.oecd.org/corruption/acn/library/38951563.pdf.

%2 Boumsn Ilenko. JJoknan// OTBETCTBEHHOCTD IOPUANYECKUX JIUI 38 KOPPYIILUIO — OCHOBHBIE
noaxoAsl U mpumep CIOBEHUH: MaTepHallbl CEMUHApa JIJIsl SKCIEpTOB cTpaH Boctounoil EBporibl
IlenTpanpHoit A3un 26-28 mapta 2007 roma, Anmarsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.


http://www.oecd.org/corruption/acn/library/38951563.pdf
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TpeOyeTcs MPUMEHEHHE YTOJIOBHBIX CAaHKLUM, a TpeOyeTcs JUIlb HaJU4ue Camoro
IIPABOHAPYLIEHMSI, COBEPUIEHHOI'O (PU3NYECKUM JIMLIOM Ha MPEANPUATHH (Hanpumep,
eclii He ObUIO OpraHM3aIMOHHBIX MPOCUETOB Ha MPEINPHUITHH, CIIOCOOCTBOBABIINX
noaxkymy)*>>.

C ¢espansa 2011 r. B UIBelinapuu Betynuia B cuity deaepanabHbId 3aKOH OT
01.10.2010 «O pecTUTyuMH HEMPABOMEPHO MPHOOPETEHHBIX HMYIIECTBEHHBIX
LEHHOCTEH IOJUTUYECKH 3HauuMbIX Jdny». Crates 2  gaHHOro  3akoHa
YCTaHABIMBAET, YTO OJIOKHUPOBAHHMIO M KOH(UCKAHUU O€3yCIOBHO U ONEpPATUBHO
IOJIJIEKAaT HENPaBOMEPHO NPUOOPETEHHBIE MMYIIECTBEHHbIE ILIEHHOCTH, KOTOPBIMU
o0nanamT, B TOM YHUCIE, U IOPUAMYECKHE JIMIA, SBISIOUINECS NpUOIMKEHHBIMU
NOJIUTUYECKH 3HAYUMBIX JIML. Kpome TOro, 3TOT 3aKOH peryaupyeT BOIPOCHI HE
TOJIBKO PECTUTYILIMH, HO U OJIOKUPOBAHUSA U KOH(PHUCKAIIMKM UMYIIECTBA HEPE3UICHTOB
[IBeiinapuu, T.e. MOXKET OBITH IPUMEHEH B OTHOILICHUH Haxonaumxcs B [IBelinapun
AKTHUBOB, K KOTOPBIM UMEIOT OTHOIICHHE POCCHIACKHE IOPUANYECKHE THIa ",

Bo @panyuu xonduckaius — nonoaHuTeIbHOe ((paKkyIpTaTUBHOE) HaKa3aHUe,
HO MOXET cTaTh M oOs3arenbHbIM. OHa MOXKET OBbITh Ha3HaYeHa B OTCYTCTBHE
OOBHMHHUTEIBHOIO 3aKJIFOUEHUS, €CIIM OOBEKTHI SABIISIOTCS ONACHBIMU WM BPEIHBIMM.
CyliecTBYIOT ~OTHENbHBIE JIONOJHUTENbHbIE BHABI HaKa3aHUW 3a  KaxIo0e
IpeCTyIJIEHUE, BKIIIOYash BCE BUABI MPECTYIUICHUM, OTHOCAIIUECS K KOPPYILUU U
TOPIOBJIE BIUSHUEM. JTH HAKa3aHUS MOTYT OBbITh JIONOJHUTEIbHBIMU WU 3aMEHSThH
OCHOBHbIE HaKa3aHUs WU IITpadbl U JHUIIEHWE CBOOOJIBI U MOTYT MPUMEHSTHCS B
OTHOIICHUH IOpUANYECKUX L. Haka3aHus Ha3Ha4aroTCs Cy10M NEPBOM MHCTAHIUH,
HO HE TpeOYIOT 0cO00T0 MPUMEHEHHMS CO CTOPOHBI YTOJIOBHOTO TIpeciieioBanus. Eciu
HE MPEyCMOTPEH aJIbTEPHATUBHBIN PEXKUM, HAIPUMEp, YHUUTOKEHUE WUJIH TIepeada
TPEThEMY JIMIY, KOH(PUCKOBAHHOE HMYIIECTBO CTAHOBHUTCS COOCTBEHHOCTBIO

rocygapctBa. Takke KOH(UCKAMs MOXET ObITh Ha3HAYe€HA B  paMKax

» Mapxk Jluswuy. Jloxnan// OTBETCTBEHHOCTh FOPHINYECKUX JIMI[ 3a KOPPYIIHIO — ITOIXOJ
HIeitiapun. Ilogxon IlIBeiimapum Kk KoHGHUcKanuu © OoppOe € OTMBIBAHMEM JIOXOJIOB,
IOJy4EHHBIX B pe3yibTaTe KOPPYNLHUHU: MaTepuaibl CeMHHapa i 3KCIEepTOB cTpaH BocrouHoi
EBponst  u  IlenTtpanbHoit Asum  26-28 wmapra 2007 roma, Anmarel, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.

* [Tanmenees b. murtanus npotuBojeiictsus // «x-t0Opuct». 2012. Ne 8. C. 1, 4.
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aAMUHUCTPATUBHOTO IIpolecca, Hampumep, TaMokeHHbId Koaekc DpaHuuu
IpeayCMaTpUBAET U3bSITUE U KOH(PUCKALMIO JOXOAOB, MOJYUYEHHBIX OT KOPPYMIIUH,
€CIM OHU HEHAJJIeKAIIUM 00pa30oM 3aJeKIapUpOBaHbl Ha TPAHUIIE. YTOJOBHBIN
kojgekc @paHuuM  TOpeaycMaTpuBaeT — OOIIyI0  KOH(MHUCKAIUI0  MMYIIECTBA
IOPUANYECKOTO JIMIA, BHE 3aBUCMMOCTH OT BHJA HMYIIECTBA — JABHXKUMOE H
Henpwxkumoe. CormacHo cr. 131-21.4 VromoBHoro koxaekca ®paHuuu, Korja
KOH()HCKOBAaHHOE HMYIIECTBO HE MOXKET OBIThb U3BATO, KOH(PHUCKALUUU MOJJICKUT
UMYIIECTBO C SKBUBAJICHTHON CTOMMOCTHIO. CTOMMOCTb OMNpEAEHseTCS CYI0M
TepBOii MHCTAHIMK HA OCHOBAHHMH KOHCYJIbTALIHIT SKCIIepTa’,

Kak BHIHO M3 NPUBEAECHHOIO aHAIM3a MEXIYHAPOJHOIO 3aKOHOJATEIbCTBA B
OOJIBIIMHCTBE CTPaH B  KAuyeCTBE OTBETCTBEHHOCTH  IOPUIUYECKUX  JIUII
peayCMOTpEeHa KOH(PUCKALIMS UMYILECTBA, C PA3IMYHON UHTEpIpeTaleil crnocoooB
Y BO3MOXXHOCTEH I PEAJBHOIO HCMOJIb30BaHUS JAHHOW MEPbl OTBETCTBEHHOCTH.
Takoi NeMCTBEHHBI MEXaHHM3M BIIOJIHE MOT Obl MPUMEHSTHCS M B HallleH CTpaHe,

TeM 0oJiee 4TO JJIsl ’TOTO €CTh BCE BO3ZMOXKHOCTH, 3aKperieHHbIe B ¢T. 243 'K PO.

3.2. Mepbl NPOKYPOPCKOro pearupoBaHusa no npuBrneYeHuro
IOpPUANYECKUX NUL, K rpaXaaHCKO-NpaBoOBOW OTBETCTBEHHOCTU 3a Bpea,
NPUYNHEHHbIN B pe3yfbTaTe KOPPYNLUUOHHbLIX NpaBOHapYyLUEeHUN

[IpaBOByI0O OCHOBY TIPaKJaHCKO-IIPAaBOBOMl OTBETCTBEHHOCTH 3a BpEl,
NPUYUHEHHBIA B pe3yJbTaTe KOPPYMUMOHHBIX MPECTYIUICHUH, COBEPIICHHBIX OT
UMEHU WM B MHTEpecax IOPUAMYECKUX JIMIl B LEJIOM cocTaBisieT DenepanbHbIii
3akoH oT 25 nexadps 2008 Ne273-D3 (B pen. denepanpHoro 3akona ot 07.05.2013
Ne 102-®3) «O npoTUBOIEHCTBUHN KOPPYTILII.

Kak yxe ormedanoch CT. 14 Ha3BaHHOIO 3aKOHa MPEAYCMOTPEHO, YTO B

Cly4dac€ €CJIM OT MMCHHU WM B HHTCPCCAX HOPHAWMYCCKOro JHnIa OCYIICCTBIIAIOTCA

* Dpux Manocon. loknan// Konduckanus 10X010B, IOJIYYEHHBIX B PE3yJIbTaTe KOPPYIILIUT —
(dpaHIy3cKHii TOJAXOA: MaTepuanbl CeMUHapa Uil 3KCIepToB cTpaH Bocrounoit EBpombl u
LenTpanbHOi A3zun 26-28 MapTta 2007 rojaa, AJnmMarsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf
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OpraHu3alus, MOoJAroTOBKa M COBEPIICHHUE KOPPYIIMOHHBIX MPABOHAPYIICHUN WIIN
MIPAaBOHAPYIIEHNUM, CO3JAIOIIUX YCIOBUA JUISI COBEPIIEHUS KOPPYIMLMOHHBIX
paBOHAPYIICHUH, K IOPUAUYECKOMY JIMIy MOTYT OBITh TPUMEHEHBI MEpPHI
OTBETCTBEHHOCTH B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuiickont denepanumu.
Opnako JaHHasi HOpMA HE MPUBOAUT KOHKPETHBIX MEpP OTBETCTBEHHOCTH, a JIMIIb
YKa3bIBa€T Ha BO3MOXXHOCTh HMX MPUMEHEHUS COTJIACHO 3aKOHOAATEIbCTBY
Poccuiickon @enepanum.

[lonaraem, 4TOo cTaThsi HOCUT OOILIUI XapakTep, €€ CTPYKTypa BecbMa
HEyJlauHa, TTOCKOJIbKY HE OTCBUIAET K APYroM HOPME 3aKOHA, MO3TOMY Ha MPAKTUKE
CaMOCTOATEJIbHO HE MMPUMEHSIETCS.

He BpigensieT Takoro CrneuralibHOTO OCHOBAaHMSI KaK TIpakJIaHCKO-TIPaBOBas
OTBETCTBEHHOCTh HOPUAWYECKUX JIMIl 3a Bped, NPUYMHEHHBIH B pe3yibTaTe
KOpPPYNLMOHHOTO IpaBoHapyenus, u ['K PO.

DTO O03HAYAET, YTO TPak)JAHCKO-TIPABOBAs OTBETCTBEHHOCTH HOPUIUYECKOIO
JUlla 3a KOPPYNIIMOHHBIC MPAaBOHAPYIICHUS TOMYUHSIETCS OOIIMM IpaBWaM 00
OTBETCTBEHHOCTHU (HEIEUCTBUTEILHOCTH CJICJIKH, BCIEICTBHE NPUUYMHEHHUS Bpea,
BCJICJICTBE HEOCHOBATEILHOTO 00OTAIICHHUS).

Heo6xomuMo OTMETHTB, UTO M3MCHEHHS, BHECEHHBIC DeepalbHBIM 3aKOHOM
ot 30 nexadbps 2012 r. Ne 302-D3 «O BHeceHMH U3MEHEHHI B TIaBHI 1, 2, 3 1 4 yacTu
nepBou I'paxknanckoro kogekca Poccuiickorn @enepanum», 3atponyiu cT. 1 I'K PO,
MOCBSIICHHYI0O OCHOBHBIM  HauajaMm (IPUHUMIIAM) TPaXKJIAHCKOTO  Mpasa.
Cy111eCcTBEHHBIM JOTIOJITHEHUEM YKa3aHHOW HOPMBI CTAJIO0 YCTAHOBJICHHE B HEM JBYX
OOIIUX TPHUHIUIIOB: OO0S3aHHOCTH YYAaCTHUKOB TPAKJIAHCKUX MPABOOTHOIICHUM
JIEUCTBOBAaTh B TpaxkaAaHCKoM oOopore godpocoBectHo (. 3 cr. 1 'K P®D) m
HEJIONYCTUMOCTH  M3BJICYEHUS] HUMU MPEUMYIIECTB U3  HE3aKOHHOTO WU
Hego0pocoBecTHOrO NoBeaeHus (1. 4 ct. 1 'K PO).

Hapymienus 3Tux OCHOBOMOJIAramOIIMX Hadall TPakJIaHCKOIO IpaBa MOTYT
CIIY)KUTh  CaMOCTOATEJIbHBIM  OCHOBAaHMEM [IJIi  MNPUMEHEHUs]  IOCJEIACTBUM

HEJIEUCTBUTEILHOCTH HUUTOXKHOU cienku (¢T.169 'K PD).


about:blank
about:blank
about:blank

65

Cama cpenka, OCHOBaHHAas Ha KOPPYILIMOHHOM AaKT€, MOXET IPU3HABATHCS
HEJICHCTBUTEIBHOM, HO ONSATh-TAaKM Ha OOIMX OCHOBaHMsAX. Hampumep, ecnu
MOTEPHEBIIAsl CTOPOHA JOKAXET HECOOTBETCTBUE TAaKOW CIEIKH 3aKOHY WM MHBIM
npaBoBbiM akTaM (cT. 168 I'K P®). Takum 00pa3om, 3aKOHOJATEIbCTBOM HE
npeaycMOTpeHa (Kak TaKoBasi) BO3MOXKHOCTh MPUBJICUCHUS K TPaKJIaHCKO-TIPABOBOI
OTBETCTBEHHOCTH IOPUJIMYECKOTO JIHMIAa 3a BpeJ, MNPUYUHEHHBIM B pe3yJibTaTe
KOPPYNIMOHHBIX NPAaBOHAPYILIECHHUM, COBEPIIEHHBIX OT HMMEHW WM B HHTEpECax
IOpUIMYECKUX JIHII.

D10, B NEPBYIO OYepelb, OOBSICHSIETCS TeM, uTo Poccusi 10 HaCTOSIIEro
BpeMeHU He npucoenuHmwiach Kk KouBenmuu CoBera EBpombl 0 TpakIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH 3a KOppymiuio, npuHatyio 04 Hos6ps 1999 r. (manee
Konsennust). Ha ceromHsmHui JeHb 3TO €IWHCTBEHHBIH MEXIYHApPOJHBIA aKT,
peayCcMaTPUBAIOIIUN MEPBI TPaKIAHCKO-TIPABOBOM 3aIUThI JIUI, MOCTPAJABIINX B
pe3yiibTare Koppynuuu. Mexay TeMm pe3yJbTaroM noanucanus KoHBeHIMU MOTIv
OBl CTaTh BIOJIHE KOHKPETHBIC M3MEHEHUS IPaXKIAaHCKOTO 3aKOHOIaTeIbCTRA.

C mpunaruem ykazanHoil KonBenumu CoBer EBpombl yTBepAui CO31aHUE
MEXKIyHApPOIHO-TIPABOBOTO MEXaHM3Ma OOpbObl € KOPPYHIIUEH TIpakIaHCKO-
MIPABOBBIMU CPEJICTBAMHU.

Onna w3 neneit KouBenuumu CoBera EBpombl «O rpakaaHCKO-IPaBOBOM
OTBETCTBEHHOCTH 3a KOPPYIIIHUIO» COCTOMT B TOM, UYTOOBI KaXJI0€ TOCYyAapCTBO,
ABJISIIOIIEECS] €€ YYAaCTHUKOM, [MPEIyCMOTPEIO B CBOEM 3aKOHOJATENIbCTBE
«3(QheKTUBHBIE CpEACTBA MPABOBOW 3aIlUTHl JUIs JIMI, [OHECIIMX YIepo B
pe3yJibTaTe aKTOB KOPPYMIMHU, TIO3BOJISIONIME WM 3alllMIiaTh CBOM IpaBa U
WHTEPECHI, BKJIIOYasi BOZMOXHOCTH MOJyUYEeHHUs] KOMIIEHCAIH 3a yiiep06». KonBeHims
npeaycMaTpuBaeT, 4YTO yiiepO Bo3MeNaeTcss B IOJHOM OOBbeMe, BKIIIOYas
VIOYIIEHHYIO BBITOJy W MOpAJbHBIM Bpeld, a TakKe BO3MOXHOCTh TpeOOBAThH
BO3MEIIEHUS Bpela HE TOJBKO OT JOJKHOCTHOTO JIMIIA, COBEPIIMBILIETO AaKT
KOPPYMIIMHU, HO U OT TOCY/IapCTBa.

B KonBenmuu naercs omnpeeiacHue KOPPYMIIIHK, KOTOPasi «03HAYAET MPOCKOY,

NpCIIOKCHNUC, a4y WM MPHHATHUC, IIPAMO HIIM KOCBCHHO, B3ATKHW HIIA JIF000T0


about:blank

66

JPYroro HEHAJUIeXkKAIIero MPEeUMYIIECTBA WM OOEIIaHUs TaKOBOIO, KOTOpBIE
UCKaXalOT HOPMAJIBHOE BBINOJIHEHHE JIIOOOH O0O0S3aHHOCTU WM IIOBEICHHE,
TpeOyemMoe OT MOoJy4yaTelss B3ATKH, HEHAJUIeKAIIero MpenMYyIlecTBa Ui OOeHIaHUs
TakoBOTO» (CT. 2 KoHBeHIIMN).

O4eBHIHO, UTO CYOBEKTOM B JAHHOM CIIy4ae MOXET ObITh J1I000€ JHII0, IpU
3TOM HE HUMEET 3HAYEHUS MOTHBALUS KOPPYHIMOHHOTO MPECTYMHOrO ICSHUS U
(dopMsI ero coBepuieHus. HeoOX0AMMBIM 3JIEMEHTOM SIBJIIETCS TOJIBKO NMPUYMHEHHE
IPa)KIaHCKO-IIPABOBOI'O Bpe/la 3aKOHHBIM MHTEpecaM KOHKPETHBIX (PU3UUECKUX WIIH
IOPUIMYECKUX JIMI] B pe3yibTaTe akTa KOppYyNUUH (JaHHOE MPaBUJIO 3aKPEIUIEHO B
PoccuiickoMm 3akoHOJaTeNbCTBE MIPH BO3MEIIEHUH yiiepoa mno npasuiam cT. 1064 I'K
P® — Bpex B noiHOM 00bEME BO3MEILIAETCS JIULIOM, €0 TPUUNHUBIINM).

Cornacho KouBenumn kaxzaas CTOpoHa TMpeayCMaTpuBacT B  CBOEM
BHYTPEHHEM IIpaBe CIEIYIOIINE YCIOBUSI, KOTOPbIE JOJKHBI ObITh BBIMOJIHEHBI IS
TOr0, YTOOBI yIIepO MOIeKaT BO3MEIICHHUIO:

OTBETYMK COBEPIIMJ WM CAHKIIMOHUPOBAJI aKT KOPPYIIWW, WM HE
OPEINPUHSIT pa3yMHbI€ IIATry JUIs IPEeI0TBPALLEHUS aKTa KOPPYILUY;

HCTeIl MIOHEC ylepo;

CYLIECTBYET NPUYMHHO-CJIEICTBEHHAs! CBSI3b MEXAY AaKTOM KOPPYIIHH U
HAHECEHHBIM YIIEepOOM.

KoHBeHIHsI COAEPKUT MEphI, Kacarollruecs: IOPUANIECKON CHITbI KOHTPAKTOB:
«Kaxnas CropoHa mnpegycMaTpUBaeT B CBOEM BHYTPEHHEM IIpaBe, 4YTO JHOOOMH
KOHTPAaKT WJIM TIOJIO)KEHUE KOHTPAaKTa, MPEeIyCMAaTPUBAIOIIUE COBEPIICHUE aKTa
KOPPYMIINH, SBISIOTCA HEACHCTBUTEILHBIMA M HE UMEIOIIMMHU IOPUAMUECKON CHIIBI.
Kaxnas Ctopona npegycMaTpuBaeT B CBOEM BHYTPEHHEM INpPaBe BO3MOXKHOCTH AJIS
BCEX CTOPOH KOHTPaKTa, YbE€ COTJIACHE OBUIO HApYIIEHO aKTOM KOPPYIIUH,
o0paTuTbCs B CyJA C ILEJbI0 NMPU3HAHUSA KOHTPAKTa HE HMMEIOIIMM HOPUIUYECKON
CWJIbl, HECMOTPS Ha UX MpaBo TpeOoBaTh Bo3MelleHus yuiepoa» (ct. 8§ KonBeHuun).

KonBeniusi TpebyeT 3akpenuTh B HAIMOHATHHOM  3aKOHOJATEIIHCTBE
MOJIOKEHUSI O HEJNCHCTBUTENBHOCTH CHEJOK, CBS3aHHBIX C KOPPYNIMOHHBIMU

MpECTYIUICHUAMU. JIWIlleHne KOPPYMIIMOHEPOB BO3MOXHOCTH BOCIMOJIb30BATHCA
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IJIOAMU  CBOEM  IMPOTUBOIPABHOM  JEATENBHOCTH IPU  TakKOM  HOAXOZE
MPEICTABIISECTCS IIaBHBIM U 3P(GEKTUBHEHIINM MPOQUIAKTHUECKIM MEPOIIPUSTUEM.

Kak wm3BectHo, Poccuiickas @enepanus B HACTOsILIEE BPEMSA TOTOBUTCS K
noanucannio Konsenuuu. Ilpesunent Poccuiickoit ®@enepanmu B HanponaasHOM
IUIaHe MpOTUBOAEHCTBUSA Koppynuuu Ha 2012-2013 roxapl mopydyusn pyKOBOAUTEIIO
Anmvmunuctpanuu [Ipesuaenta Pocculickoit denepainuu, npeicenarento npe3nanyma
Cosera npu IIpe3unente Poccuiickoin @eaepannu 1o NpoTUBOACHCTBUIO KOPPYIIIUU
OpraHu30BaTh PAcCCMOTPEHUE Ha 3acefanusix npesuauyma Coseta npu [lpesunenre
Poccuiickoit ®denepanuu no NpoOTUBOACUCTBUAID KOppynuuu Bompoca o KoHBeHuun
CoBera EBpombl 0 IpaKJaHCKO-IIPABOBOW OTBETCTBEHHOCTH 3a KOPpYyHLUIO OT 4
HOs6Pst 1999 T.%°,

[Ipokypopam 1enecooOpa3HO yke cedyac NPUMEHSITh MO BO3MOKHOCTH
OTHENIbHbIE MOJIOkKEHUS KOHBEHIMU, KOTOphIE OTPAXKEHbl B HAIMOHAIBHOM
3aKOHOJATEIbCTBE.

Bo3menienue yiiep6a npearnoiaraeT pa3jindHble clocoObl B 3aBUCUMOCTH OT
cymHoctu ymepo6a. B cr. 1082 'K P® yka3zaHo, 4To JIMIIO0, OTBETCTBEHHOE 3a
NPUYUHEHHE BpEJla, MOXKET OBbITh 005S3aHO BO3MECTUTH BpEll B HaType (Hampumep,
3aKJTFOYUTh KOHTPAKT Ha T€X K€ YCIIOBUSX) WM BO3MECTUTh MPUIMHCHHBIC YOBITKH
(n.2 ct.15 TK P®).

MarepuanbHble YOBITKM BCEr/la KOMIIEHCUPYIOTCS B JIEHEKHOM BBIPAKECHUU,
TOr/Ia KaKk HeMaTepualibHbId ymiepd (MOpajbHBIA Bpel) MOXKET OBITh TaKkKe
BO3MEILIEH M JPYTUMH CIOCO0aMu, TakKUMH, Hampumep, Kak OnyOJMKOBaHHE
peleHus cyaa.

Hawnbonee pacnpocTpaHeHHbI HNpUMEP HEMATEPUAIBHOTO yuiepda — moTeps
pernyTaiui KOHKYpeHTa, KOTopasi MOXET ObITh BO3MEIIEHA B JICHEKHON CyMMe WM B

pe3ynbTaTe OmyOJIMKOBaHUS PEIICHUS Cy/a 3a CUET OTBETUHKA.

% Vxa3 Ilpesugenra P or 13.03.2012 Ne 297 (pen. or 19.03.2013) «O HamuonaasHOM
IUTaHE NMpOoTUBOAEHCTBUs Koppynuuu Ha 2012 - 2013 roasl 1 BHECEHUH M3MEHEHUN B HEKOTOpBIE

akTthl [Ipesunenta Poccuiickoit deneparuu mo Borpocam MpoTHBOACUCTBHUS Koppynuuny / C3 PO.
2012. Ne 12. C. 1391.
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VYcaoBusi, KOTOpbIE [TOJKHBI OBITh BBIMIOJIHEHBI JIJII TOTO, 4YTOOBI YyuIiepO
MOJIEKANT BO3MEILEHUIO, TPEAYCMOTPEHHBIE B CT. 4 KOHBEHIINH, IPUBEACHBI BBIILIE.

Bo3moxHOCT, BO3MelieHHs yiiepba MpH YCTAHOBJICHHH TeX e YCIOBUU
npeaycmatpuBaetcs u ['paxxmanckum kojekcoMm Poccutickoit @enepanuu (1. 59 'K
P®). B wactHocTH, nmnsi Bo3MemieHUs yiiepOa HEOOXOIMMO, BO-TIEPBBIX, YTOOBI
OTBETYMK COBEPIIWI WJIM CAHKIMOHUPOBAJ AKT KOPPYNIMU WU HE MPEANPUHSIT
pa3yMHBbIE ACUCTBUS ISl €r0 IPEIOTBPAICHUS; BO-BTOPBIX, UCTELl MOHEC yIepo (Kak
MpaBujo, TO TaKWM HCKaM 3aTParuBarOTCs MyOJIMYHBIC WHTEPECHI), B-TPETHUX,
JIOJKHBI CYIIECTBOBATh IPUYMHHO-CIIEICTBEHHAS CBSA3b MEXKIY aKTOM KOPPYIUUHU U
MPUYUHEHHBIM yIIEPOOM.

Kak BuaHO, mepBoe ycloBHE YKa3bIBa€T HA TO, YTO JIMUI, OTBETCTBEHHBIX 32
yiiepO, MOXKeT ObITh HECKOJIBbKO, O3TOMY BIIOJIHE OINpaBAaHO OyAEeT NMpUMEHEHHE
ct.1080 I'K P®, npenycMaTpuBaroILyO Uil JIML, COBMECTHO NPUYMHUBILIHMX BpE],
COJINJIAPHYIO OTBETCTBEHHOCTb.

AnanoruyasiM 06pazom npeaycmorpena B ['TIK P u AIIK P® o6s3aHHOCTH
UCTIAa J0Ka3aTh (PakT MPUUMHEHHOTO OTBETYMKOM yIepOa, a Takke MPUIYNHHYIO
CBSI3b M@Ky KOPPYHIIMOHHBIM moBeaeHueM U yiiepoom (ct. 56 I'TIK P® u cr. 65
AIIK PD).

Tak, ynymennas ¢uHaHCOBasi BBHITOJA JJIsl HEMPEYCIEBAIOIIETO KOHKYPEHTA,
KOTOPBIA MOT ObI IPUOOPECTH KOHTPAKT, €CJId Obl HE ObLJI COBEPILEH aKT KOPPYMIIUH,
— 00BIYHOE CJIe/ICTBUE KOPPYIILNHU U JOKHA OBITH BO3MEIICHA.

O0beM Bo3MellleHUs yiepOda yMEHBIIAeTCsl WU B €ro BO3MEUICHUU MOXKET
ObITh OTKa3aHO, NMPUHMMAsT BO BHUMAaHHUE BCE OOCTOSITENBbCTBA, €CJIM MCTEI] IO
COOCTBEHHOM BHHE CIOCOOCTBOBAJ MPUYMHEHHIO yIepOa UM €r0 YBETUUYECHUIO (CT.6
KonBenuun). D10 mnpaBuiao Takke 3akpemieHo B cr. 1083 I'K P®, koropas
00s3bIBA€T YUYUTHIBATh BUHY MOTEPIIEBIIETO.

[IpyumepoM NpHUMEHEHHUsI JAaHHOM HOPMBI, MOYKET CIYXUThb Clly4al, Korja
paboToaaTelb, BO3JIOKUBIINN BCIO OTBETCTBEHHOCTh MO PACHOPSIKEHUIO OOJBITUMU
JNEHEKHBIMH CyMMaMH Ha CIy)XallluX, B YbH OOS3aHHOCTH BXOJHUT TaKXKe

3aKJIIOUCHUE OMPEICIICHHBIX KOHTPAKTOB, W HE OCYIIECTBISIONINN COOCTBEHHBIN
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KOHTPOJIb HAJ YCIOBUSAMHM HX 3aKIIOYEHUs], IPOSBIAET BUHOBHOE IIOBEICHHUE,
KOTOpOE€ CIOCOOCTBOBAJNIO MpUYMHEHHIO ymiepba. Eciam mocie Toro  kak
OOHApYKHWIJIOCh, YTO CIYXallue Jajdu B3SATKY paboTojaTeib HE MPEAPUHSIT
HEOOXOJAUMBIX MEpP IJIsl TOTO, YTOOBI MPEAOTBPATUTH MMOBTOPEHHUE TAKUX (PAKTOB, TO
ero TpeOOBaHUS KOMIICHCAIIMM MOKET OBITh YMEHBIEHO WJIM JaXKe OTKJIOHEHO, B
CBS3U C TE€M, YTO OH CaM CIOCOOCTBOBajl TOMY, YTO CIyXaIlhe NPUUUHUIHA
(bUHAHCOBBIN yIIepO KOMIIaHUHU.

Cormacao 4. 1 cr. 8 KonBeHumu gr00ast CIENIKa FUIM ITOJIOKCHHE CICIKH,
[IpEyCMAaTPUBAIOLIIHAE COBEpILECHUE aKTa KOppYIILIUH, IIPU3HAIOTCSA
HEJICICTBUTEIBbHBIMU U HE UMEIOIUMH IOPUIUYECKON CUIIBL.

B OosblIMHCTBE €BPOMEUCKUX TOCYJAPCTB HE3aKOHHBIE CHEJKH MPU3HAIOTCS
HEJICCTBUTEIbHBIMU U HE UMEIOIIUMHU FOPUIUYECKOU CUITBI.

Kak yxe ObuIO yKa3zaHO, TaKuWe TPa’kKJaHCKO-TIPABOBBIE CIIOCOOBI 3aIIUTHI OT
KOPPYIILIMOHHBIX  MPAaBOHAPYLICHUN  pPETJIAMEHTUPOBAaHbBl B HAlMOHAJIBLHOM
3aKoHOJaTeabCTBE CT. 168, 169 'K P®.

[Ipu sToMm, aHanmu3 CyneOHOW TPAKTUKH CBUIICTEILCTBYET, YTO MpU3HAHUE
CIEJIKA HEIEUCTBUTEIBHOU WM IPUMEHEHUE TMOCIEACTBUNA HENCHCTBUTEILHOCTHU
HUYTOXKHOU clieiKu — HanOosee 3G GeKTUBHBIE CITOCOOBI 3aIUTHI U BOCCTAHOBJICHHUS
HAPYLICHHBIX MPAB KOPPYILIMOHHBIMH HPOSIBIICHUSMH.

N3 ckazaHHOro cileayeT, 4Yro OCHOBOM JJisi TPUMEHEHUS [pPaBUI,
MO3BOJSIFOIIMX ~ BOCCTAHOBUTH  HApPYUIEHHOE  MMYILUECTBEHHOE  IOJIOKEHHUE
KOPPYILIMOHHBIM MPABOHAPYUICHUEM, CIIYKUAT HWHCTUTYT HEICUCTBUTEILHOCTH
CHETIOK.

NmeHHO naHHBIA MHCTUTYT HAXOJIUTCS B TOW CTEIIEHU YPETYJIUPOBAHHOCTU B
'K P®, xotopas He TpeOyeT BBEACHHUS CIECHHAIBHBIX MpaBW 00 YTOUHEHUU
CyOBeKTa, B OTHOIICHHH KOTOPOTO MOTYT OBITh IPUMEHEHBI YKa3aHHbIE MpaBwiia. B
ATOM YacCTH JIaHHBIM MHCTUTYT MOKET OBITh MPUTOJEH 711 OOPHOBI C TTOCIEACTBUSIMHU
KOPPYILIMOHHBIX MPABOHAPYIICHU B COBPEMEHHOM, HEM3MEHEHHOM COCTOSIHUM, B

OTJIMYME, HaNpHMEp, OT KOHJAMKIMOHHBIX 0053aTelbcTB (00s13aTEBCTB U3
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HEOCHOBATEJIbHOTO  O0OOralieHus), TNpaBWiIa KOTOPbIX HAA0 JOMOJHUTEIBHO
pacnpocTpaHsATh Ha CyObEKTOB KOPPYNIIMOHHBIX MPABOHAPYILIEHUH.

[Ipu npeapsIBICHUU UCKOB MO YKa3aHHBIM OCHOBAaHUSM HEOOXOJAMMO TTOMHUTH
PO JCJICHUE HEICUCTBUTEIBHBIX CAEIOK Ha HUYTOKHBIE U OCHOPUMBIE, MOCKOJIBKY
OT DJTOr0 3aBUCAT TMOCIEACTBUSL CHEJIOK U, COOTBETCTBEHHO, IpaBUJIbHAS
dbopmyIrpoBKa TpeOOBaHHUS, a TAKKE CPOK MCKOBOM JTaBHOCTH.

CormacHo cr. 166 T'K P® cnenka HemeHCTBUTENIHLHA II0 OCHOBAHMSAM,
ycTaHOBJIeHHbIM KozekcoM, B CUily MpU3HAHUS €€ TAaKOBOM cynoM (ocmopumasi
clenka) 00 HEe3aBUCHMMO OT TaKoro mpu3HaHus (HUYTOXHas crenka). K
OCIIOPUMBIM OTHOCSITCS CACJIKH, 3aKJIFOUEHHBIE JTUIIOM C MNPEBBIIMICHUEM TOTHOMOYMI
Ha COBEPILIECHHE CAEIKU WA C TIOPOKOM BOJIM CTOPOHHKI B cieinke. [Ipu 3ToM Ha uctia
BO3JIaraeTcsi 00S3aHHOCTh MPEACTaBUTH JOKa3aTeIbCTBA, MOATBEpXkKAaromue (axkT
HaJIM4yusl COCTaBa HEJACHCTBUTEIBHOM CIIEKU B COOTBETCTBUU C MPETYCMOTPEHHBIMU
3aKOHOM OCHOBaHHSIMU.

TpeboBanue 0 MpU3HAHUU OCTIOPUMOM CHCIKH HEJAECHCTBUTEIBHON B CUITY II. 2
ct. 166 'K P® moxer ObITh 3asBIeHO TOJbKO ykazaHHbIMH B 'K P® mmmamu,
MMEIOIIMMH TPaBO OCIHOPUTh clenky. Hck ke O NpUMEHEHHH IOCJIEICTBUI
HEJICHCTBUTEILHOCTH CJIEIKH BIIPaBE MPEIBIBUTH JIFOO0E 3aWMHTEPECOBAHHOE JUIIO.
Kpome TOro, cya MoxkeT 1O COOCTBEHHOW WHUIIMATUBE MPUMEHUTH JaHHBIC
MOCJIEACTBUS.

K pa3psgy HUYTOXHBIX OTHOCSITCSI CACJKHU C TIOPOKOM CyOBEKTHOTO COCTaBa, a
TaK)K€ COBEPILIEHHBIE C CYIIECTBEHHBIM HapyilieHueMm TpeOyemoil (opmbl 10O
COAEPIKAHUSL. 10 - CHEJIKH, COBEpUICHHBIE HEJIEECIIOCOOHBIM,
HECOBEpIICHHOJIETHUM B Bo3pacTe A0 14 ser unu 6e3 cobmojeHusi Tpedyemoit
3aKOHOM (DOPMBI, CHEJIKH, HE COOTBETCTBYIOIIME TPEOOBAHUSM 3aKOHA WJIM HMHBIX
MPABOBBIX AKTOB, COBEPILECHHBIE C IIE€JIbIO, MPOTUBHOM OCHOBAM MPABOMOPSAJIKA U
HPaBCTBEHHOCTH, MHHUMbIE M MPUTBOPHBIE cAeNKH. HeoOXoIMMO OTMETHUTh, YTO
clesiKa, HE COOTBETCTBYIOIIAas TpeOOBAaHUSM 3aKOHA WJIM WHBIX IMPABOBBIX aKTOB,

6yaeT SABJIATBCA HH‘{TO)KHOI;'I, CCJIM 3aKOH HC YCTAaHABJIMBACT, YTO TaKasl CACJIKA
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OCIopy¥Ma, WJIM HE MpeaycMaTpuBaeT MHBIX TMocieAcTBUiM HapymeHus (cr. 168 T'K
PD).

B  cunmy  Oonpbmioit  OOIIECTBEHHOM ~ OMACHOCTH  KOPPYHIIMOHHBIX
IIPABOHAPYIIECHUM, OCHOBAHUSIMHM IIPU3HAHUS CHEJIOK HEICWCTBUTEIBbHBIMU Yallle
BCEro MOTYT ObITh OCHOBaHMsI, KOTOpbIE yKa3aHbl B CT. cT. 168, 169, 170 'K P®, a
MMEHHO CJEJKH, HE COOTBETCTBYIOLIME 3aKOHY WJIM MHBIM IIPAaBOBBIM aKTaM, CHEIIKH,
COBEpUIECHHBIE C IENbI0, NMPOTUBHOM OCHOBAaM MPABONOPSAKA U HPaBCTBEHHOCTH,
MHUMBIE U NPUTBOPHBIE cAENKU. [0 CBOEH CyTH 3TO «aHTUCOLMAJIBHBIE» CHEIIKH,
ITOCKOJIBKY OCHOBBI MPABOMNOPSIKA 3aKPEIUISIIOTCS B HOPMATUBHBIX aKTaX, HAPYIIUTh
UX, HE TMpecTynas 3aKOH, HEBO3MOXHO. llenb mNpUMEHEHHsI MOCIEICTBHMA
HEJEHCTBUTEIBHOCTH HHUYTOXHOW CHIEITKH — BEPHYTh BCE B IEPBOHAYAIBHOE
MOJIOKEHUE, AHHYJIMPOBATH MOCIEACTBUS CACIIKHU.

MexaHu3M NMPaBOBOIO PETYIUPOBAHUS HUUTOXKHBIX CHEJIOK, UX IOCIEACTBUI
B OOJIBIIICH CTENIEHH OTBEYAET OCOOCHHOCTAM KOPPYIIIMOHHBIX MPABOOTHOIICHHUH. B
JAHHOM CJeNKe, Kak MpaBWJIO, HET JIML, 3aWHTEPECOBAHHBIX B €€ PACKPHITHH,
no3ToMy oOlee MPaBUIO O BOZMOXKHOCTH 3asBUTh MPOKYPOPOM UCK O MPUMEHEHUU
MOCJIEACTBUM HEEUCTBUTEILHOCTH HUYTOXXHOU CHEJKH (B OTJIWYUE OT OCIOPUMOI
€€ HE HYXXHO IpPU3HABaTh TAaKOBOM) MPEJCTABISAETCS €OUHCTBEHHOM TI'Pa)IaHCKO-
poLECCYaTbHON BO3MOKHOCTBIO OCITIOPUTD IOCEACTBUS JAHHOW CIEIIKU.

Cpox HCKOBOW JaBHOCTM NPUMEHUTENBHO K CYAONPOU3BOJCTBY IO
BO3MEUICHHIO yIIepOa, MPUUMHEHHOTO B PE3yJbTaTe aKTa KOPPYIIHMH, COCTaBIISET,
corinacHo cT. 7 KoHBeHIMU, HE MEHee TpeX JIET CO JHsS, KOrjaa JHILy, MOHECIIeMY
yiepO, CTajgo M3BECTHO WJIM, MCXOJS U3 3JIPAaBOrO CMbBICIA, JTOJDKHO OBUIO CTaTh
U3BECTHO O BOBHUKHOBEHHUH yIIepOa UM O COBEPIIEHHOM aKTe€ KOPPYILUH U O JIMIIE,
OTBETCTBEHHOM 32 HETO.

Tako¥ ke CpOK MCKOBOI JaBHOCTH — B TPH roAa ycTaHoBjeH cT. 196 'K PO.

Yro kacaeTcst o0LIEro cpoka i NpeabsBICHUS TAKOIO UCKA, YCTAHOBIEHHOTO
cT. 7 KOHBEHIMH, U KOTOpPBIA COCTAaBISET HECATH JIET C MOMEHTA COBEPILICHHS
KOPpPYNIMOHHOTO JEHCTBUS, IO KCTEYEHUH KOTOPhIX HCK HE MOXET OBITh

NpeaBsIBICH, TO 3/€Ch HEOOXOIMMO BOCCTaHOBUTH penakiuio cT. 181 'K PO,
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JNEUCTBYIOUIYIO 10 W3MEHEHMH, BHECEHHBIX dDenepalibHbIM 3aKOHOM OT 21 wuroms
2005 r. Ne 109-@3.

[To aeicTByrOIIEMY CPOKY MCKOBOW JTaBHOCTH 10 HEJAEHCTBUTEIBHBIM CEIIKaAM
BAJKHO OTMETHUTh, YTO YCTAHOBJICHHBI CPOK MCKOBOM JTABHOCTH IIO TAKUM CJHIEJIKaM B
TPH Iojia MO3BOJIAET PEATbHO COXPAHUTD [IPABO HA YJOBJIETBOPEHUE UCKA.

[locnencTBre COBEPIICHHS 3aNPELIEHHON 3aKOHOJATEIbCTBOM T'PakIaHCKO-
MIPaBOBOM CAEJIKH — BO3BpAT CTOPOH B MepBOHavYaabHOE MmojiokeHue (1. 2 ct. 167 'K
P®).

Onnaxo Ilnenym Bricmiero Apoutpaxknoro Cyaa Poccuiickoit denepanvu B
noctaHoBiieHnH oT 10 ampenst 2008 1. Ne 22 «O HEKOTOpBIX BOMNPOCAX MPAKTUKH
pacCMOTPEHHUSI CIOPOB, CBA3AHHBIX C MpPUMEHEHHWeM cTaTbu 169 ['paxkmaHckoro
konekca Poccuiickonn denepaunuu» BHEC HEKOTOPBIE KOPPEKTUBBI B IPUMEHEHHUE
YKa3aHHOTO OCHOBAHMS NPHU3HAHUS CHEIOK HEACHCTBUTEIBHBIMH, CYLIECTBEHHO
U3MEHUB MECTO JaHHBIX CHEJIOK B CHCTEME TPaXJaHCKO-TIPABOBBIX MeEp Kak
IIOCJICACTBUNA KOPPYILMOHHBIX IIPABOHAPYILIECHUN.

B n. 4 nocranosnenus Ilnenyma ykazano, uro cr. 169 I'K P® He nmomyiexut
NPUMEHEHUIO K CJeJIKaM, COBEPIICHHBbIM C HApYLIICHUSIMH, MOCIEICTBUS KOTOPBIX
IPELYCMOTPEHBl HWHBIMU 3aKOHOJATEJIbHBIMA aKTaMu (HampuMep, CHEJIOK C
3aMHTEPECOBAHHBIMU JULAMH, CHEJIOK C LIEJIBIO IPEUMYILECTBEHHOTO
yIOBJIETBOPEHUSI TPEOOBAHUI OJAHUX KPEAUTOPOB MEPEA APYTUMH KpEeAUTOpaMu —
ct. 103 denepanpHoro 3akoHa «O HecocToATeTbHOCTH (OaHKpOTCTBE)»). U, Kpome
TOTO, CaHKIMHU, YCTAHOBJIEHHbIE 32 COBEpUICHUE MYOJIMYHBIX MPABOHAPYIICHUN, HE
MOTYT KBJIU(DUIIMPOBATHCS KaK MOCIEACTBUS HEACHCTBUTEIBLHOCTH CIIENOK. B Tex
cilydasx, Korjma caenka camMa 1o cebe oOpa3dyer coOCTaB  IyOJIMYHOTO
npaBoHapylIeHUs: JUOO 3TO NPaBOHAPYIIEHHE CBS3aHO C COBEPILIEHUEM TaKOU
CACNKU, B paMKaX pPAaCCMOTPEHHUs NYOJIMYHOTO CIOpa MOAJEKHUT HPUMEHEHHUIO
OTBETCTBEHHOCTh, YCTAaHOBJICHHas 3a MyOJMYHOE MpaBOHApYIIEHUE, a He
MOCIIEICTBUSA, peaycMoTpeHHbIE CT. 169 'K PO.

B cuny oTCyTCcTBHS B aHTUKOPPYHIIMOHHOM 3aKOHOJATENbCTBE KAKOIr0-JIHOO

CIICHHUAJIbHOTI'O MEXaHHu3Ma IMPpHU3HAHUA rpaX1aHCKO-IIpaBOBbIX CACIIOK,
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COBEpUIEHHBIX B paMKax KOPPYHNUMOHHOTO MPAaBOHAPYLIECHUS, HEACHCTBUTEIbHBIMU,
JTAHHO€ OCHOBAaHME BIIOJIHE MOXET ObITh HCIOJB30BAaHO JJII TMPUMEHEHUS
KOH(HCKAITMOHHO-BOCCTAHOBUTEIBHBIX MEP B CHACNKAX, HapyIIAIONUX IMyOJIUYHBIC
WHTEPECHI, MPEXKIE BCErO0 IPU HAPYLICHWW MPaBUJI IPOBEACHUS TOProB IPHU
pa3MeNIeHUN TOCYJapCTBEHHBIX W MYHULMMNAIbHBIX 3aKa30B, €CIM HET MNPSIMOTO
HapyIlIeHUs 3aKOHOAATEIbCTBA.

Ha HemomyCcTHMOCTH CMENIEHUsS OCHOBAaHWM [UJIsI NMPUMEHEHUS IIOCIIEACTBUN
HEJEHCTBUTEIBHOCTH HUYTOXHOU CHENKH, NpeaycMOTpeHHbIX CcT. 168 I'K P® u
ct.170 TK P®, ykazano B uHpopmanumonHom nucbMe IIpe3unmuyma Beiciiero
Apo6urpaxnoro Cyzna Poccuiickoit denepariuu ot 25 Hos106pst 2008 1. Ne 127 «OG630p
MPAKTUKU TPUMEHEHUSI apOuTpakHbIMU cyfamu ctatbul 10 ['paskmaHckoro kojekca
Poccuiickon denepanum.

Nmenno  ycranoBimenHsle B I'K PO mpaBoBele  mociencTBus
HEJICUCTBUTEIPHOCTH HHUYTOXKHBIX CHIEJIOK CO3JAl0T IOJHOUEHHBIA MEXaHU3M
BO3BpaTa MOJIy4YEHHOT'O 10 KOPPYHIITMOHHOMY MPaBOHAPYIIICHHUIO.

Kaxk CaMOCTOSITENIbHAS MpaBoBast dbopma rpaXk1aHCKO-TIPaBOBOM
OTBETCTBEHHOCTH 3a KOPPYIIIMOHHOE MPaBOHAPYIICHUE MPOKYPOPOM MOXKET OBITh
WCIIOJIb30BAaH  TPAXKIIAHCKO-TIPAaBOBOM  WMHCTUTYT  00S3aTE€IBCTB  BCIIEICTBHE
NPUYMHEHUS Bpeaa, npeaycMoTpenHbii ri1. 59 I'K PO.

Hopwsbl, conepxammecsa B cr. 1064, 1065, 1068, 1082 I'K P® npurogus s
NPUHYXACHUS IOPUINYECKUX JIUI, OT UMEHH WUJIM B UHTEPECAX KOTOPBIX COBEPIICHBI
KOPPYNIIMOHHBIE TPECTYIUICHUSI, K TIOJHOMY WM YacCTUYHOMY BO3MEIIECHUIO
UMYIIECTBEHHOTO Bpe€/la, HAHECEHHOTO0 TOCYJapCTBY WM MYHHIUTIAJEHOMY
00pa30BaHUIO.

Ntak, nepedyncieHHble criocoObl BO3MENICHUS IOPUANUYECKUMHU JIMIIAMU Bpea,
MPUYMHEHHOIO B PE3YyJIbTaTe KOPPYNIHUOHHBIX MPABOHAPYIIEHHM, YKa3bIBAalOT HA TO,
YTO W3 BCEX MEP MPOKYPOPCKOTO pearupoBaHus, MpeayCMOTpeHHbIX DenepaabHbIM
3akoHoM oT 17.01.1992 Ne 2202-1 (pen. ot 07.05.2013) «O mnpokypatype
Poccuiickoii @epepanumn» (Aanee — 3aKOH O NPOKyparype), MPUMEHUMO TOJbKO

MOJJHOMOYME TIPOKypopa Ha TPEIbIBICHUE W TNOAJAECPXKaHUE B CyA€ WIH
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apOUTpa)XHOM cyJe HCKa (3asBieHus) B HHTepecax Poccuiickoit dexneparuu,
cyobekToB Poccuiickoit ®enepanuu, MyHULIMOAIbHBIX 00pa3zoBanuii (ct. 27, 35
3akoHa 0 IPOKypaType).

Cornacho ct. 35 3akoHa 0 IPOKypaType MPOKYypOp Yy4acTBYET B pACCMOTPEHUHN
Jel CylaMH B CIIy4asiX, MPeIyCMOTPEHHBIX NPOLECCYyalbHBIM 3aKOHOIATEIbCTBOM
Poccuiickoit @enepanu u  apyrumu  (denepanbHbiMU  3akoHamu. [Ipokypop B
COOTBETCTBUM C IMPOLECCYAIbHBIM 3aKOHOAATENbCTBOM Poccuiickon ®Denepanuu
BIIpAaBE OOPATHTHCS B CYyNl C 3asBICHHEM WM BCTYIUTh B JEJNO B JIO0OW CTaauu
mpoliecca, eciii 3Toro TpeOyeT 3alMTa IpaB TpaXJaH M OXPaHAEMbIX 3aKOHOM
MHTEPECOB O0IIEeCTBAa WM rocyaapctsa. [lomHoMOUMS MpOKypopa, Y4acTBYIOIIETO B
CyJIeOHOM PacCCMOTPEHHH JIEN, OTIPEACIISAIOTCS MPOLIECCYaIbHBIM 3aKOHO1aTEIbCTBOM
Poccuiickon @enepanum.

B cuny u. 1 ct. 45 T'TIK npokypop HazeneH mpaBoM OOpalleHusi B CyI C
3asBJICHUEM B 3alIUTy 3aKOHHBIX HHTEPECOB HEONPENEICHHOrO0 Kpyra JUI WU
uHtepecoB Poccuiickoit dDepepanuu, cyobekToB Denepannu, MyHHUIUTAIBHBIX
00pa3oBaHMiA.

[Ipyn npumMeHeHnH TPOKYpPOPOM MEp Ipa)kAaHCKO-IIPABOBOM OTBETCTBEHHOCTH
HeoOxoaumo yunTtbiBaTh [Ipukas ['enepansHoro npokypopa Poccuiickoit denepannu
oT 26.04.2012 Neo 181 «OO0 obecrneueHuM ydacTUsi MPOKYPOPOB B TIPa)KTaHCKOM
mporiecce», B 4YacTHOCTH TpeOoBaHus m. 9, 10 coriiacHoO KOTOpPHIM BO BCEX
HEOOXOJMMBIX CIIy4asX Y4YacTBYIOIIME B TPAXKIAHCKOM TIPOIECCEe MPOKYPOPHI B
LEJSAX PEATBHOTO HMCIOJHEHUS PEUIEHUN CyJ0B, MUHUMH3ALUH MAaTEPUAIBHOTO M
WHOTO yIiep0a, MPUYMHSIEMOro MPaBOHAPYIIEHUSIMHU, TOJKHBI CTaBUTh MEpe]] CYJI0M
BONIPOC O TPUHITHM OOECTIEUUTENTBHBIX MEp, 3aiBJIATh XOJaTalCcTBa O
MIPUOCTAHOBJICHUH JICUCTBUS OCIAPUBAEMOTO HEHOPMATHBHOTO IIPAaBOBOIO AaKTa,
pEIIeHMs, €CIM TaKWe XOJaTaiicTBa HE OBUTM 3asBICHBI HA CTAAUHU TPEIbSIBICHUS
ucka (3asBieHus). CBOEBpEMEHHO pearupoBaTh Ha HE3aKOHHBIE M HEOOOCHOBAHHBIE
CylneOHbIe TIOCTAHOBJICHUSI TPUHECEHHWEM ameJUISIMOHHBIX, KaCCAllMOHHBIX H

HAJI30PHBIX NPEACTABICHUM.
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B cootBerctBuM ¢ 4. 1 ct. 52 AIIK P® npokypop BIpaBe oOpaTUThCS B
apOUTpaXHBIA CyA C HCKOM O TIPU3HAHUU HEJEUCTBUTEIbHBIMU  CHEJOK,
COBEPIICHHBIX OpraHamMu TocyaapcTBeHHOM Biactu Poccuiickoii ®enepanun,
opraHaMu TOCyJapCTBEHHOUM BiacTu cyObekToB deaepaiiiv, OpraHaMu MECTHOIO
CaMOYIpaBJIEHUs, TOCYJapCTBEHHbBIMU W  MYHUIIMOAJIBHBIMA  YHUTaApPHBIMU
OPEANPUSATUSIMHU, TOCYJAAPCTBEHHBIMH YUYPEKICHUSIMHU, a TAKXKE HOPUANYECKUMU
JUIAaMH, B YCTaBHOM KanuTase ((hoHAe) KOTOPhIX e€cTh 1oJia ydactus Poccuiickoit
®enepann, ee CyOBEKTOB WM MYHHUIMIAIBHBIX O00pa30BaHUN B Ciydasx
3aKJIIOYEHUS JIOTOBOPOB JOJIKHOCTHBIMU JUIAMU rocyJapCTBEHHBIX
U MyHUIMOAIbHBIX ~ OPraHOB, HapyWAIOIIMX HMHTEPECHl  rocydapcTBa  WIH
MYHHULIUIAIBHBIX 00pa30BaHU.

B npuxkaze I'enepanbHoii mnpokypaTypbl oT 25 mas 2012 r. No 223 «O6
o0ecreyeHn y4acTus MPOKYpOpOB B apOUTPaXHOM IMPOLIECCe» YKa3aHO, YTO
HEOOXOJMMO pacCMATPUBATh y4acTUE MPOKYPOPOB B apOUTPaKHOM Mpolecce Kak
NEUCTBEHHOE  CPEICTBO  YKPEIUIEHUS  3aKOHHOCTM W MPEeAYNpEeXICHUS
IpaBOHAPYUICHU B HSKOHOMHUYECKOM cdepe, 3amuThl TOCYAapCTBEHHBIX U
0OI1IECTBEHHBIX UHTEPECOB.

IIpn ydactuu nOpoKypopa B apOUTPaXHOM NPOLECCE CIEAYET YUYUTHIBATh
pa3bsiCHeHUsI, JaHHbIe B mocTtaHoBieHuu [lnenyma Beicmiero ApGutpaxuoro Cynaa
Poccuiickont @enepauun ot 23 maprta 2012 r. Ne 15 «O HeEkoTOphIX Bompocax
y4acTusi IpOKypopa B apOUTPakHOM MPOIIECCE.

B yactHOoCcTH, B 1. 9 yKa3aHO, YTO MpU OOpAIlEHUU B apOUTPaKHBIA CyA B
nopsinke 4. 1 cr. 52 AIIK P®, a takxke mnpu 0OXKalOBaHWU CyAEOHBIX AaKTOB
MPOKYypop 00s13aH cobmonaTh TpeboBaHust K GOpMe U COACPKAHUIO OOpaIICHUN B
apOuTpaXkHbIe Cybl, mpeaycmorpennsie Kogexcom (ct. 125, 193, 199, 209, 263, 274,
294 ATIK P®). ITpumenutensHo K cT. 125 AIIK P® npokypop B HCKOBOM WJIM HHOM
3asABJIEHUH O00si3aH O0OCHOBaTh HAJIMYHME y HEro MOJHOMOYHHN IO OOpallieHUI0 B
apOUTpaXHBIA Cy/a, a MO JejaM, Ha3BaHHBIM B a03. 2 1 3 4. 1 cT. 52 AIIK P®, —
yKa3zaTh MyOJMYHO-TIPaBOBOE OOpa30BaHUE, B MHTEPECAX KOTOPOTrO MPEIbSBISETCS

UCK, U YIOJIHOMOYEHHBIM OpraH, NEWUCTBYIOIIMNA OT MMEHU IMyOJIMYHO-TIPABOBOIO
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obpazoBanus. B ciydae HecoOmoJeHUs ATUX TpeOOBaHMM apOUTPaKHBIM CyA
OCTAaBJIAET 3asiBJIEHHE 0€3 ABMKEHMUS B COOTBETCTBUHU cO CT. 128 AIIK PO.
[IpenbsBiisgss UCK O NMPU3HAHUM HEIEUCTBUTEIBHOW CHEJIKHA WIA NMPUMEHEHUU
MOCJIEACTBUA HEIEUCTBUTEIBHOCTH HHUYTOXKHOW CIHEIKH, COBEPIICHHOW JIMIAMHU,
Ha3BaHHBIMM B a03. 2 m 3 4. 1 cr. 52 AIIK P®, mpokypop oOpamiaercs B
apOUTpaXXHBIN CyJ B UHTEpecax MyOJUYHO-TIPAaBOBOTO 0Opa3zoBaHus. B cBsi3u ¢ aTuM
CyJl M3BEIlaeT COOTBETCTBYIOIIEE MyOIMYHO-TIPAaBOBOE 0Opa3oBaHUE, B MHTEpecax
KOTOPOTO MPEIBSIBICH UCK, B JIUIE YIOJIHOMOYEHHOIO OpraHa O MPUHATUU UCKOBOTO
3asiBJICHUS] MPOKYpOpa K MPOU3BOJACTBY U BO30YXKIEHUU MPOU3BOACTBA MO JIEIY.
Takoe my6nnyHO-TIpaBoBOE 00pa3oBaHUE B JIMIIE YIOJHOMOYEHHOTO OpraHa BIpaBe
BCTYNUTH B Jes10 B kKauecTBe uctua (1. 10 [loctaHoBneHus ).
HayuHo-nccnenoBarensckum VHCTUTYTOM AxkaneMun I'enepanbHOMN
npokypatypsl Poccuiickoit @enepanuu Bo ucnoinenue 1. 14 KommiekcHoro niaHa
MEPOIPUATHNA MO MPOTUBOACHCTBUIO KOoppynimu Ha 2010-2012 r., yTBEpKIE€HHOTO
npuka3zoM [ 'enepanbHoro npokypopa Poccuiickoit @enepanuu ot 15 mas 2010 r. Ne
208 mpoBeneHbl 0000IIEHHE U aHAINW3 CyNeOHOM MPAaKTHUKU MO JAejlaM B YacTH,
Kacarollerucsl TPaXJaHCKO-TIPABOBOM U AJMHUHUCTPATUBHOW  OTBETCTBEHHOCTH
FOPUANYECKUX JIML, OT UMEHU KOTOPBIX WJIM B HMHTEPECAX KOTOPBIX COBEPIIAIOTCA
KOPPYNIMOHHBIE TMpecTyIuieHus (aHanusupyembii nepuog 2009 1. — mnepBoe
nonyrogue 2011 r.), KOoTOpble MOKa3aid, YTO NPABOOXPAHUTEIBLHBIMU OpTraHAMHU
BBISIBJISIETCS. KPalHE HE3HAUYMTEIIBHOE KOJIMYECTBO KOPPYHUHUOHHBIX MPECTYIUICHUM,
COBEpILIAEMbIX OT UMEHU WJIM B HMHTEpecax IOPUANYECKUX JHI], YTO OOYCIOBJIEHO
BBICOKOM CTENEHBIO UX JJATEHTHOCTHU U CIIOKHOCTBIO TOKYMEHTUPOBAHMSL.
KonnuecTBo BBIABISEMBIX MPECTYIUICHUNA KOPPYNLUHUOHHOW HANpPaBICHHOCTH,
COBEpIIIAEMBIX B HHTEpPECAX IOPUINYECKUX JIMI, CYIIECTBEHHO BapbUPYETCS B
pPa3IUYHBIX PETHOHAX CTpaHbl. Tak, B TO BpeMs KaKk B OOJBIITMHCTBE CyOBEKTOB
QPenepany YUCIO YIOJIOBHBIX JEJ AaHAJIUM3UPYEMOM KaTEeropud B OTMEYEHHBIN
NIEPHOJT HE MPEBBIIIAET JIECATH, B HEKOTOPBIX CYOBEKTaX CyJaMU PacCMaTpPUBAIOTCS
necatkn mogoOHbix nen. B Kamuarckom kpae, B Hpkyrckoit m CMOJIEHCKOM

o0nacTsx, mo MHGOPMALMK MPOKYPOPOB, B AHAJIU3UPYEMbId MEPHUOJ] CyAaMH HE
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paccMaTpuBaJUCh  YrOJIOBHbIE JieJa [0 KOPPYNIMOHHBIM  MPECTYIUICHUSM,
COBEPILIEHHBIM B HHTEpECAX IOPUIUYECKUX JIUII.

3a coBeplIEHUE MPECTYIUIEHUH KOPPYIILHOHHON HAPABICHHOCTU B HHTEPECax
ropunnueckux juil Bcero B 2009 r. — nepBom noayrogund 2011 1. ObUIO OCYXKAEHO
816 demoBek. bONBIIMHCTBO U3 HUX OCYXKIEHO 3a nady B3sATKU (cT. 291 YK P®D) -
52,4 %, nonyuenue B3ATKH (cT. 290 YK P®) — 16,4 % unu MOILIEHHUYECTBO,
COBEPIIICHHOE C MCIOJIb30BAHUEM CITYKE€OHOTO moJiokeHus (4. 3 u 4 cT. 159 YK PO)
- 10,3 %.

B anHanusupyemblil nepuoa cymMMa NPUYMHEHHOTO TOCYAAapCTBY yiiepda oT
IPECTYIJIEHUH KOPPYILIMOHHOM HAIpPaBIE€HHOCTH, COBEPIIEHHBIX B HWHTEpEcax
IOPUNYECKUX JIMII, YCTAaHOBJICHHAs cyioM, coctaBuia 387 867 866 py6. Bo3merieHo
roCyAapcTBy B XOJI¢ MPOKYPOPCKUX IPOBEPOK, MPEABAPUTEIBLHOIO CIEACTBUS U
cynebHoro pazobuparensctBa 85 253 409 py6., uto coctaBusieT 22 % OT CyMMBI
ymiepoa.

Bcero 06110 HanpaBieHO NSATh UCKOB: JIBa — B CYJ 001N IOpPUCAUKLINN, TPU —
B apOUTPaXKHBIN CY/I.

AHaJIM3 TOKJIAIHBIX 3aMUCOK MPOKYypaTyp cyobekToB Poccuiickoit deaeparuu
3a 2012 r. mokasan, 4YTO, Kak MpPaBWIO, KOPPYNIMOHHBIE IIPaBOHAPYILICHMUS,
COBEpILIAEMbIE OT UMEHH WJIM B MHTEpECAX IOPUINYECKUX JIMLL, 3aTParuBarOT BOIPOCHI
COOJIIOJIEHUs ~ 3aKOHOJAATENIbcTBA O  TOCYJAPCTBEHHOM M MYHMIIMIAIbHOU
COOCTBEHHOCTH M 3€MEJIbHOTO 3aKOHOJIAaTeNIbCTBA (B TOM YHCIIE P 000POTE 3EMEITb
CEJIbCKOXO3SIICTBEHHOTO HA3HAUEHHUS ).

Hanpumep, npokypatyporr Aunraiickoro kpas B 2012 r. Koam4ecTBo
BBISIBJICHHBIX TAaKUX HApYyLIEHW 3aKOHOJATENbCTBA IO cpaBHeHuto ¢ 2011 r.
YBEIIMUUJIOCh Ha TpeTb W coctaBuio 1734. KoppylnuHOHHBIE ITPAaBOHAPYIIEHUS
COBEPIIAJUCh NYTEM peaJu3allid MYHULHUIAJIBHOIO HMYIIECTBA IO 3aBEJOMO
HU3KOM 1IeHEe JTUO00 6€3 KOHKYPCHBIX MPOIEYP.

[Ipy Hag3ope 3a UCHOJHEHHEM 3aKOHOJATENhCTBA MPU pPa3MELICHUU

rOCYJapCTBEHHBIX W MYHUIIUIMAIBHBIX 3aKa30B MPOKYPOPY HEOOXOAUMO OOpaIiarh
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BHUMAaHHE Ha BOIPOCHl IEHOOOPa30BaHUS B TMPOIECCE 3aKYIMOK, HCIOJIHEHUS
KOHTPAaKTOB.

K nmpumepy, npokypaTypoil Kpasi B XOJ€ NPOBEPKH 3aKOHHOCTH IMPOBEACHUS
KI'KY «YnpaBineHue aBTOMOOWJIBHBIX JIOPOT AJITaCKOTO Kpas» OTKPBITOrO
ayKIIMOHA B DJJEKTPOHHOM ¢opMe Ha MpaBO 3aKIIOYEHHUS TOCYIapPCTBEHHOIO
KOHTPAaKTa Ha MOCTaBKYy (DPOHTAIBLHOTO MOTPy34YHKa YCTAaHOBJIEH (DaKT MPUOOPETEHUS
TPAHCIIOPTHOTO CPEACTBA IO 3aBBIIIEHHONW CTOMMOCTH, YTO MOCIYKUAJIO OCHOBAaHUEM
JUIsl HaIllpaBJICHUsT MATEPHAJIOB B CIIEACTBEHHBIA OpPraH B MOpsAJKe M. 2 4. 2 cT. 37
VIIK P®, a Taxke Ijs HampaBlieHHs UCKa B apOUTPaXKHBIA Cya O TMPU3HAHUU
roCyJapCTBEHHOIO KOHTPAaKTa HEJIEWCTBUTEIBHBIM M INPUMEHEHHH IIOCJIEICTBHIA
HEJIECTBUTEILHOCTH HUUYTOXKHOM CJICIIKU.

B xome mpoBepku COOJNIOJEHUSA 3€MENbHOTO0 3aKOHOJATENhCTBA IPHU
NPEAOCTaBICHUN U UCIOJIb30BaHUU 3€MEIbHBIX YYaCTKOB B IPAaHUIIAX HACEJICHHBIX
INYHKTOB MPOKYPOpPaMH BBISIBISIOTCA MHOTOYUCIEHHBIE (AKThl MPOTUBOPEUUS
MYHHUIIMIATBHBIX TPABOBBIX aKTOB 3aKOHOJATENbCTBY, a Takxke Oe3AeilcTBUE IO
pa3paboTke NpPaBOBbIX aKTOB BO HCIOJHEHHE TpeOOBaHUN 3eMeIbHOro KOoJAeKca
Poccuiickon @enepanumu.

OpranamMu MECTHOTO CaMOYIPAaBJICHHUSI TaKXe€ JIOMYCKAIOTCS  CIydau
HE3aKOHHOTO MPEOCTaBICHUsS 3€MENbHBIX YYaCTKOB JIMOO UX TMPEAOCTaBICHUS C
CYILIECTBEHHBIM HapyUIEHUEM YCTAaHOBJIEHHOW MPOLEAYphI, HE BCErjaa COOMI0AaeTCs
nopsAoK  MHGOPMUPOBAHUS  HACENEHUS O BO3MOXKHOM UM MPEACTOSIIEM
MPEIOCTABIECHUN 3EMENIbHBIX YYaCTKOB, CIOXUBIIUNCS MOPSAOK 3€MIICTIONb30BaAHUS
IPU HKCILTyaTallM HECTAlMOHAPHBIX TOPTOBBIX OOBEKTOB HE BCErJa MPUBOIAUTCS B
COOTBETCTBHE C JICHCTBYIOIINUM 3aKOHOIATEIHCTBOM.

Taxk, npokyparypoit Pecriyonuku Anpires 21 aexadpst 2009 r. B ApOuTpaxHbIi
Cyl HampaBJICHO HCKOBOE€ 3asBJIICHHE O TMPHU3HAHUM HEJACHCTBUTEIbHBIM
pacnopspKeHHsI  TJ1aBbl  aJMUHUCTpAlMM  MYHMIMOAIbHOro oOpazoBanuss MO
«Teyuexckuit paton» Ne 596 or 26.06.2008 m pgoroBopa KyILIU-IIPOJAXKH
3€MEJIBHOI0 yyacTka Iuonaapo 87 Tbic. 816 KB.M., 3aKIIOUYEHHOTO MEXKIY

aJIMUHUCTpALMe MyHUIUINAIbLHOrO oOpazoBaHus «Teyuexckuit paiion» u OAO
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«Anpiretickas '9Cy». OcHoBaHUEM 17151 0OpAIIEHUS B CY/I MMOCTY>KHIIO TO, 4YTO 26 Mas
2008 r. rimaBa MYHHUIIMIIAJILBHOTO 00pa30BaHMs MpHUHSIT pacnopsokeHue Ne 596 o
npenocraBieHnn OAO «Anpireiickas ['9C» B COOCTBEHHOCTH 3a TIJIaTy 3€MEJIbHOTO
y4yacTka Tmuiomanpio 87 Thic. 816 KB.M., a BHOCJIEACTBUHU, B HapylI€HHE CT. 36
3emenbHoro koxaekca Poccuiickoit  ®enepanuu, W BONPEKU HUHTEpEcam
MYHUILIMIIAJIbHOTO OOpa3oBanusa 3akimoumil ¢ OAO «Agpireiickas ['9C» morosop
KYIUTA-TIPOAaKH TAaHHOTO 3€MEJIbHOTO ydacTKa 1Mo BRIKYIHOM 1ieHe 7 Thic. 270 pyo.,
TaK KaK $KOObI y TIOCIEJHEr0 Ha JIaHHOM 3EMEIbHOM YYacTKe HaXOIWJICS
HE3aBEPILIECHHBIN CTPOUTEIBCTBOM OOBEKT.

Kpome Toro, rmaBa MyHunMnaabHOro oOpa3oBaHus «Teydexckuil pailon» B
HapyumieHue cr. 19 ®@enepansHoro 3akoHa ot 21.07.1997 Ne 117-®3 «O
0€30MacHOCTH THAPOTEXHUYECKUX COOpYKeHHui», cT. 51 I'pamocTpouTenbHOro
kojekca Poccuiickoit ®enepauun, ct. 36 3emenbHOro koxaekca Poccuiickoit
®denepauuu pacnopsauiIcs OKa3aThb COJAEHCTBHE B OGOPMIIEHUH B COOCTBEHHOCTH
OAO «Anppireiickas ['9C» nByx OOBEKTOB HE3aBEPIICHHOIO CTPOUTENbCTRA,
BO3BEJICHHBIX 0€3 pa3pelmTeNbHON JOKYMEHTAIIMM Ha apeHIyeMOM OOIIECTBOM
36MEJILHOM Yy4YacTKe, IyTeM BbIJa4M 3aBEJOMO HE3aKOHHOTO pa3pelieHus Ha
CTPOUTEIBCTBO, C COCTABJICHHEM 3aBEIOMO HE3aKOHHBIX aKTOB O0O0CIEIOBaHUS
CTPOUTENILCTBA, C BHECEHHWEM B HHUX 3alMCH O TOM, YTO CTPOMTEIHCTBO BEIETCS
COTJIACHO TMPOEKTy. B XoJe mpoBepKkH YCTaHOBJIEHO, YTO PHIHOYHAS CTOUMOCTH
JTAHHOTO 3€MEJIbHOTO y4acTka cocTaBiseT 302 muH 612 Thic. py0. 3a 3T nelcTBUS
Xyt T.A. ot aupextopa OAO «Anpireiickas ['9C» IxabarsipoBa F0.b. noxyuun u3
aBTrocajona OOO «CBCB-Knrouasro-KpacHogap» aBromoomibs Lexus CS-450h,
ctroumocthio 2 miH 140 ThIC. 350 py6., ommaty kotoporo mpouseno OAO
«Anpirerickas I OC».

B xoz1e paccmoTpenus ucka NpoKypopa pecimyOonku ApOUTPaKHBIM CYIOM TI0
X0JIaTalCTBY MPOKYpATyphl HaJaraIuCh 00ECIICUUTEIHHBIE MEPHI B BU/IE HATOKCHUS
apecta Ha CIHOpPHBIM 3eMeNbHBIM ydacTok. Pemenuem ApOutpakHoro cyjaa

Pecniyommuku Anpirest 18 mas 2010 1. uckoBoe 3asBJICHHE TTPOKYPATYPhI PECITyOINKH
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YIOBJIETBOPEHO B IMOJHOM OO0BbEME M BCTYMWJIO B 3aKOHHYIO CHJIY, B HAacCTOsIIee
BpEMsI UCIIOJIHEHO.

Cy3naibCcKUM ~ MEXpalOHHBIM  MPOKypopoM Brnaaumupckoit obmactu B
nopsiake cT. 45 I'TIK P® 12 mag 2009 r. B cya HanpaBiI€HO MCKOBOE 3asIBIICHUE C
TpeOOBAHMSIMU O TIPU3HAHUH HEJIEHCTBUTEIHLHBIM JOTOBOPA KYIUIU-TIPOAAKH 3TaHUS
CTOJIOBOM, 3akioueHHoro 4 wmapra 2008 r. mexay ['VII OIIX «Kamenka»
Poccenbxo3akanemun, B juue aupekrtopa KonoBa H.II. m bapamxosoit E.H.
OcHoBaHMEM [JIs TPEIBSABICHUS YKAa3aHHOTO MCKOBOTO 3asBJICHUS TOCITYXHUII
npuroBop Cy3nanbCKoro pailoHHOro cyaa o npusHanuu gaupekropa ['YIT OIIX
«KameHka» BUHOBHBIM B COBEPUIEHUHU JIBYX MPECTYIUICHUH, IPEIyCMOTPEHHBIX 4. 3
ct. 159 VK PO, u nByx mpecrymuienuil, npexycMorpeHHbix 4. 1 ct. 201 YK PO®.
Cynom ycranosieHo, uro Konos H.II., Haxomsice Ha pgoipkHOCTH aupektopa ['YII
OIIX «Kamenka» Poccuiickoil akaieMuu CEIbCKOXO3SIMCTBEHHBIX HAYK 3aKJIIOYUI C
bapamkoBon E.H. moroBop kyminu-npoaaxu umymiecrBa ['YII npu orcyrcTtBuum
corjiacusi TEppUTOPUATIBHOTO yIpaBieHUss DenepaibHOTO areHTCTBA MO YIIPABICHUIO
TOCYJapCTBEHHBIM  HMMYIIECTBOM 10 Bmamumupckoir obmactu. Pemennem
Cyznanbckoro panionHoro cyaa ot 17 centsadbpss 2009 r. TpebGoBaHUsS MPOKypopa
yIOBJIETBOPEHBI B TIOJIHOM 00BEME, MPUMEHEHBI MOCICACTBUS HEJICHCTBUTEILHOCTH
HuuToxHOM caenku, ¢ I'YIT OITX «Kamenka» B monbs3y bapamkoBoii E.H. B3bickaHbl
MOJTyYEHHbIE 10 IOTOBOPY JICHEXKHBIE cpeacTBa B cymMme 258 500 py6. Ha oTBeTunka
BO3JIOKEHA OOSI3aHHOCTH TepeaaTh TOCYJapCTBEHHOMY MPEANPHUATUHIO MOTYYECHHOE
o JOroBopy 3aaHue crojoBod. 3a bapamkoBoii E.H. npekpameno mpaBo
COOCTBEHHOCTH Ha YKa3aHHBbIM OOBEKT HEJIBIXXUMOTO HMYyIllecTBa. PemieHue
UCITOJTHEHO B TIOJITHOM 00BbeMe.

[IpeameTamu 3asiBIEHHBIX MCKOB ObUIM OOBEKTHI HEABMKMMOCTU, B KAUECTBE
OCHOBAHMWI YKa3bIBAIUCh OOCTOATENHCTBA, CBUACTECIBCTBYIOIINE O COBEPIICHHUH
CII€JIKU, HE COOTBETCTBYIOIIECH TPEOOBaHUSAM 3aKOHA, B COOTBETCTBUU cO CT.168 T'K

PO.
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B cBs3M C yooBIETBOpEHHMEM 3asBIEHHBIX MPOKypopamu TpeOOBaHUM,
MOJIHOMOYMST 1O  OOKaJOBaHUIO  COCTOSIBIIMXCA  CyAE€OHBIX  aKTOB  HE
pEeaIu30BbIBAIUCE.

B 3akitouenue xotenoch Obl OTMETUTH T€ MPOOJIEMBI, KOTOPbIE BOZHUKAIOT MIPU
oOpaleHnu MpoKypopa € HMCKOM B apOutpaxkHswii cyna. OO000IIeHHE TOKIaTHBIX
3alMHCOK TPOKYpopoB cyOwekToB Poccuiickori deneparuu 1o mpoodiemam,
BO3ZHMKAIOIIMM TIpU OOpalieHUuH MPOKypopa ¢ UCKOM B Cyj OOIed HOPUCAUKIUU U
apOUTpakKHBINA CYJ, TTOKA3aJI0, YTO OCHOBHOW HEIOCTATOK COCTOMT B MHUHHUMAJIHHOM
o0beMe MpOoleCCYyalIbHBIX  TMOJHOMOYWU. [IpobiieMbl  MpaBONPHUMEHUTEIHLHOMN
MIPAKTUKHU TTPOKYPOPHI CBS3BIBAIOT C OTPAHUUYEHUSMHU TTOJTHOMOYUN MPOKypopa CT. 52
AIIK PO.

[TprMepoM MOTYT CITYKUTh MEPEUNCICHHBIC UCKU O IPUMEHEHUU MOCIIEICTBUI
HEJICHCTBUTEILHOCTH HUYTOXKHOM CJENKH, KOTOPHIE MPOKYPOPHI BBIHYKICHBI
3asBJIATh B CHJIYy TOrO, 4YTO Ha NpeabsBICHUE TpeOoBaHUN 00 HCTpeOOBaHUU
MMYIIECTBA U3 YY>KOT0 HE3aKOHHOTO BJIAJICHUS] Y HUX OTCYTCTBYIOT IMOJTHOMOYHSI.

[Ipoxyparypa Pecnybnmuku Kapenusi ormeuaer, uto ct. 52 AIIK PO nHe
COJICP)KUT MpaBa MPOKypopa Ha oOpailleHHe B apOUTPaKHBIA CyJ B HHTEpecax
rocyJapcTBa WJIM MYHUIIUTIAIHLHOTO OOpa3oBaHUs C MCKOM K IOPUIUYECKOMY JTUILY
W TIPEANPUHUMATEN0 0€3 00pa3oBaHus IOPUANIECKOTO JIMIA O B3LICKAHUU Bpea,
NPUYMHCHHOTO TIPECTYIUICHHUEM, COBEPIICHHBIM OT HWMEHH WIM B HWHTEpecax
IOPUUYECKOTO JIMIA, WHAWUBUAYaTbHOTO TnpennpuauMarens. [lomHomouus xe
npokypopa, npeaycmorperssie ct. 44 YIIK PO, npenoctapisitoT mpaBo oOpaiieHus
C MCKOM K TPa)KJJaHCKOMY OTBETYHMKY, B TOM YHCJIC U K FOPUAUYECKOMY JIHUILY, TOJIBKO
B XOJI€ TIPEABAPUTEIHLHOTO CIEACTBUS WM CYJeOHOTO pa30upaTenbCTBa, 4TO JTUIIACT
NpPOKypopa IpaBa 3allUTUTh MHTEPEChl TOCYIapCTBAa WJIM MYHUIUMIIAIBHOTO
o0pa3oBaHMsI TIOCJI€ BBIHECEHHS CYJAOM TIPUTOBOpa JHMOO B Ciydae OTKa3a B
BO30YXXJIEHUH YT'OJIOBHOTO JieJia (MIPEeKpaIlleHUH YTOJIOBHOTO MIPECICA0OBaHNUS).

ITpokypaTypa AcTtpaxaHckoi obsacTu npeasaraet BHecTH usMeHeHust B AITK
P®, mpenocraBuB mpoKypopy IMpaBo o0OpamathCs B CyJ C HCKAMH B 3aIIUTy

WHTEpPECOB JIOOBIX JIMI[ (B TOM 4YHCIE — HEONPENEICHHOro Kpyra) mo ¢akrtawm,
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SBJISIFOLIAMCS TIOCJIEICTBUSIMA HApPYIIEHUH aHTUKOPPYNIIMOHHOTO 3aKOHOIaTEJIbCTBA
Y MIPECTYIUIEHUN KOPPYHIIMOHHON HAIIPABICHHOCTH.

[Ipokyparypa IleH3eHckoi o0nacTu TMoJiaraeT, 4YTO B MEJAX TOBBIIICHUS
3G ()EKTUBHOCTH  MPOKYPOPCKON  AEATENBHOCTH B  apOUTPakKHOM  Ipoliecce,
MPEJOCTABICHUS MPOKYPOPY BO3MOKHOCTU IIPUBIICKATh IOPUJIUYECKUE JIHIA K
TPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, HEOOX0MMO BHeceHue n3MeHnenuii B AITK
P®, kacaronuxcs mpaB mpoKypopa Ha oOpallleH’e B Cy/l C ICKaMH WJIH 3asBJICHUSAMHU
B 3amuTy uHTepecoB Poccuiickort denepanuu, cyorektoB Poccuiickoit deneparnmm,
MYHUIIUTIATBHBIX 00pa30BaHU, & TAaKKe MyOJTUYHBIX HHTEPECOB.

[Ipokyparypa  PecnyOmukm  Tartapctan  cuumrtaer, 4ro  Hauboiee
pacnpocTpaHEeHHON TPoOIeMOil pu 0OpallieHUN B apOUTPaXKHBIN CYy/[l C 3asBJICHUSIMU
00 ocmapuBaHWM HEHOPMATUBHBIX TIPABOBBIX AaKTOB, COJEpKAIIUMX MPU3HAKU
KOppyIUUH, SBisieTcsl ycTaHOBJIEHHBIE Y. 4 cT. 198 AIIK P® orpanudenus no cpoky
JUTs1 OOpallieHus B apOUTPaKHbBIN CYyJl C 3aBICHUSIMU JAHHOW KaTETOPUH.

XapakTepHbIM MPUMEPOM  CHYKAT  TOJIOKCHUSI  JOKJIAJHOW  3alUCKHU
npokypatypsl Pecriyonuku Y amyptus. B xoze npoBepky mpoKypoOpoM YCTaHOBIICHO,
YTO B pe3yJbTaTe TMPEBBIMICHUS JIOJDKHOCTHBIX TOJHOMOYMH HadYaJlbHUKOM
YIPABJICHHS CEITBCKOTO XO03SMUCTBA aMUHUCTPAIIMU MYHUIIMITAILHOTO 00Opa30BaHUS
«}OkameHnckuii paiton» ApacnaHoBod JI.B., kKoTtopas BHOcWJIa HEJOCTOBEPHBIC
CBEJICHUS B OTYETHOCTH IO »KHMBOTHOBOJICTBY O KOJIMYECTBE IOTOJIOBbSI KPYITHOTO
poratoro ckota, OO0 «IOxameHnckoe», OO0 «Crektp», OO0 «DoTOH» HE3aKOHHO
MOJIyYeHbl CyOCHIMM W3 CPEACTB OrojpkeTa YaAmMypTckol PecryOnuku Ha 0OIIyro
cymmy Oosiee 2,7 miH pyO0. B CBS3M ¢ OTCYTCTBHMEM IOJTHOMOYHMI HCKOBBIC
TpeOOBaHMS TPOKYPOPOM O B3bICKAHUM C OOIIECTB CYMM HEOCHOBATEILHOTO
oOoraiieHust He NMPEAbSIBISIINCS.

Hecmotpss Ha pasnuume GOpMYIHPOBOK, TMPUBOJUMBIX MPOKypaTypamMu
cyobekToB Poccuiickoii ®enepanuu, U3 HUX CIEAyeT €IUHCTBEHHBIA BBIBOJ:
MOJIHOMOYMSI TMPOKypopa B apOUTpaXHOM mpouecce TpeOyeT 3HAYMTEIbHOIO
pacmupenus. [Tonoxenus ct. 52 AIIK P® He no3BOJIIOT IPOKYPOPY PeaIn30BaTh B

paMkKax ApOUTpakHOTO TMpoleccyalbHOro Kojaekca Poccuiickoit deneparnuu



83

MOJTHOMOYHSI, TPENOoCTaBlieHHble eMy PDenepanbHbiM 3aKOHOM «O TpoKyparype
Poccuiickonn ®@enepauumn», pemiarb 3a4ayd, BO3JIOKECHHBIE HA HETO YKa3aHHBIM
3akonom. Jlns pemeHuss JaHHOM TpoOsieMbl ['eHepanbHOW  MPOKypaTypou
Poccuiickoit denepanu MOArOTOBJICH MPOEKT (elepaJbHOI0 3aKOHA O BHECCHUH
u3MeHeHuil B cT. 52 AIIK P®, xoTopele AOKHBI PaCIIMPUTh IPOLIECCYaTbHBIE
BO3MOYKHOCTH IIPOKYpOpa IO 3alIUTE UHTEPECOB IOCYAAPCTBA OT KOPPYILIMOHHBIX

MIOCATAaTCIIbCTB.

3AKINKYEHUE

[ToabITOXXMBAsE U3NI0KEHHOE MOXHO OTMETHUTb, YTO B MOCOOMU OCYIIECTBIEH
aHalIM3 3aKOHOJATENhCTBA M  MPaBONPUMEHUTENIbHOW MpakTUKU B  cdepe
OTBETCTBEHHOCTH IOPUAMYECKUX JMI[ 33 KOPPYIUHUOHHBIE MPaBOHAPYIICHHUS,
NPUBEACHBI PE3yJbTaThl SMIUPUUYECKUX UCCIIEIOBAHUN, a Takke Hauboyiee BaKHbIC
MOJIOKEHUSI TEOPETUUIECKUX PAOOT B JTAHHOU 00JIACTH.

HecMoTpst Ha cyliecTBEHHOE KOJIMYECTBO MPOOENOB B aHTUKOPPYMNIIMOHHOM
3aKOHOJATEIbCTBE, HEKOTOPbIE U3 KOTOPBIX YIOMSIHYTHI B MOCOOUHU, KAK MTOKA3bIBAET
[IPaKTHKa, CYIIECTBYIOUIME HOPMBI MO3BOJIAIOT, TEM HE MEHEE, NMPUMEHATH MEpBI
PaBOBOM OTBETCTBEHHOCTH K IOPUAMYECKMM JIMLIAM 3a [PaBOHAPYILICHUS
KOPPYNIIMOHHOI HAIIPaBICHHOCTH.

Hcxons u3 MOJIOKEHUI 3aKOHOJATENbCTBA B OTHOUIEHUHM FOPUINYECKUX JIULL,
MPUYACTHBIX K KOPPYHIIMOHHBIM MPaBOHAPYIICHUSM, MOTYT OBITh IPUMEHEHBI MEPHI
QIMUHUCTPATUBHOM U TPa)XJTaHCKO-TIPABOBOM OTBETCTBEHHOCTH. Bompoc 00
YCTAHOBJICHUHM YTOJIOBHOM OTBETCTBEHHOCTH IOPHIMYECKHX JIMI HA JTAHHOM JTalle
OCTaeTcs JAMCKYCCHOHHbIM. Kak moka3piBaeT aHanu3 3apy0exHOW HOpMAaTHBHOMU
mpaBoBOM 0a3pl B JaHHOM cdepe, BO MHOTHX TOCYJIapCTBaXx YrOJOBHOE

3aKOHOAATCIILCTBO AOCTATOYHO YCIICHIHO IIPUMCHACTCA B OTHOIICHHUHN HOPUINYCCKUX
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auil. Bmecte ¢ TeM peanuszanus YrojdoBHOW OTBETCTBEHHOCTH IOPUAMYECKHUX JIUI B
Poccuiickonn  @enepauui B COBPEMEHHBIX  YCIOBHUSX  BUIWTCA  BEChbMa
npobnematuyHord. OJHAKO HAJAO0 YYWUTHIBATH, UYTO W CYIIECTBYIONIUE HOPMBI
aIMUHUCTPATUBHOIO M TPAXKIAHCKOTO IMPaBa MO3BOJSIOT MPUMEHATH CYIIECTBEHHBIE
MEpbl B OTHOUIEHWH KOPUAMYECKUX JIML, COBEPIIAOIIMX KOPPYNIMOHHbIC
npaBoHapymieHus. He ciydaitHo MHorme W3 HHX, Oyay4d NPUBJICUYCHHBIMU K
aIMUHUCTPATUBHOU WIIH rpaXk 1aHCKO-TIPaBOBOM OTBETCTBEHHOCTH 3a
KOPPYIIIMOHHBIE TPABOHAPYIICHUS, CUUTAOT MPEANOUYTUTEIbHEE s ceOs
MOABEPTHYTHCS JOOPOBOILHOM JIMKBUAAIUH.

Takum 0Opa3om, akTUBHAsT paboTa MPABOOXPAHUTEIHHBIX OPTAaHOB, U, TPEKIE
BCETr0, OPraHoB IPOKYPATyphl MO JTAHHOMY HANPABICHUIO IPEICTABISACTCS KpanHE
BOCTpPEOOBAHHOMN U NEPCIEKTUBHOM.
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1. ['paxxnanckuii konekc Poccuiickoit denepanuu (4acTh yeTBepTasi) OT
18.12.2006 Ne 230-®3 (pen. ot 08.12.2011).

8. ['paxmanckuii mpoueccyalibHbld KoJeke Poccuiickonn Penepauuu OT
14.11.2002 Ne 138-@3 (pen. ot 07.05.2013).

Q. ApOuTpaKHBII TIpoleccyalibHbId Kojieke Poccmiickoit deneparuu oT
24.07.2002 Ne 95-@3 (pex. ot 22.04.2013).

10.  VYronosusiit komekc Poccuiickoit @enepammu ot 13.06.1996 No 63-D3
(pexn. ot 04.03.2013).

11. YronoBHo-TiponieccyanbHbli  Kojeke Poccuiickoin ®@enepanuu  OT
18.12.2001 Ne 174-@3 (pen. ot 26.04.2013).

12. Konmexkc Poccutickoii deneparu 00 aIMUHUCTPATUBHBIX
npaBoHapymeHusx ot 30.12.2001 Ne 195-®3 (pen. ot 23.02.2013).

13.  ®enepanbubiil 3akoH oT 17.01.1992 Ne 2202-1 (pexn. ot 07.05.2013) «O
npokyparype Poccurickon denepanum.

14. ®enepanbHbiii 3akoH oT 21.07.2005 Ne 109-®3 «O BHeceHUHU
n3MeHeHuss B crtatbto 181 wactum mepBoi ['paxpaHckoro kojaekca Poccuiickoit
Oenepauumny.

15.  ®epnepanbhblil 3akoH oT 25.12.2008 Ne 273-®3 «O npoTUBOAEHCTBUI

KOPPYIILIN.
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16. denepanbHbii 3ak0H 0T 30.12.2012 Ne 302-d3 «O BHeceHUU
M3MEHEHU B r1aBbl 1, 2, 3 u 4 yactu nepBoy ['pakmanckoro kojekca Poccuiickoit
®enepanuny //C3 PD. 2012, Ne 53 (u. 1). Ct. 7627.

17.  ®enepanbublii 3ak0H 0T 12.08.1995 Ne 144-d3 (pen. ot 05.04.2013)
«O0 omepaTUBHO-PO3BICKHON JESITEIILHOCTI.

18.  ®enepanbubiii 3akoH 0T 27.07.2004 No 79-D3 (pexn. ot 05.04.2013) «O
roCyJIapCTBEHHOM rpaxkaHcKou ciryx0e Poccuiickoit deaeparum.

19.  ®enepanbubiii 3akoH or 08.03.2006 Ne 40-®3 «O parudukanuu
Konsennun Opranuzanun O0bennHeHHbIX Haruii mpoTHB KOpPYMIITUN.

20.  denepanbHbIif 3ak0H 0T 25.12.2008 Ne 280-D3 (pen. ot 06.12.2011) «O
BHECEHUU WU3MEHEHUN B OTJIEJIbHBIE 3aKOHOIaTeNIbHbIE akThl Poccuiickon deneparuu
B cBs3u ¢ patudukanuet Konsennuu Opranuzanun O6benuHeHHbIX Hamuit npotus
koppymimu oT 31 okts6ps 2003 romga u KonBeHmu 00 yroJoBHOM OTBETCTBEHHOCTH
3a Koppynuuto ot 27 sHBaps 1999 roma m npunstuem denepanbHOro 3akoHa «O
MPOTUBOACHCTBUHN KOPPYIILIHI.

21. ®enepanbhblil 3akoH 0T 04.05.2011 Ne 97-03 «O BHeceHUU U3MEHEHUM
B YronoBHbl koaekc Poccuiickoit denepaunn nu Kogekc Poccuiickoit denepanyn
00 aJIMHUHHUCTPATUBHBIX TIPABOHAPYIICHUSIX B CBS3M C COBEPIIECHCTBOBAHUEM
TrOCYZIapCTBEHHOTO YIIPABIEHUS B 00JIACTH TPOTUBOICHCTBUSI KOPPYTIITHI.

22.  Oepepanbnbiii 3ak0oH oT 21.11.2011 Ne 329-®3 «O BHeceHHUH
W3MEHECHUN B OTJECJIbHBIC 3aKOHOAATENIbHbIEC akThl Poccuiickon denepanuu B CBSI3U C
COBEPIIEHCTBOBAHHUEM T'OCYJIapCTBEHHOIO YIIPABICHHUS B 00JaCTH MPOTUBOACHCTBHUS
KOPPYIILII.

23.  VYka3 Ilpesunenta Poccuiickoit deneparuu ot 12.05.2009 Ne 537 «O
Crpareruu HanimoHaIbHOM 6e30onacHocTr Poccuiickoit @enepanuu 10 2020 rogay.

24, Vka3 Ilpe3unenta Poccutickoit ®eneparuu ot 13.03.2012 Ne 297 (pen.
ot 19.03.2013) «O HamuonanbHOM IJIaHE MPOTUBOAECUCTBUS Koppymnuuu Ha 2012 -
2013 ronpl ¥ BHECEHWM W3MEHEHHU B HEKOTOpble akThl IIpesummenta Poccuiickoii

denepanuu 1Mo BOMPOCAM IPOTUBOIEUCTBUS KOPPYITLIUI.
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25. [ToctanoBnenue IlpaBurensctBa Poccuiickon Penepaur 0T
08.09.2010 Ne 700 «O mopsiake cooOiieHus padoTojaTeseM MpU 3aKIOUYCHUU
TPYJOBOTO JIOTOBOpPA € TPAXKIAHWMHOM, 3aMEILABIINM JIOJKHOCTH TOCYyAapCTBEHHON
WM MYHULIMOATBHOM CITY>KOBI, IepeYeHb KOTOPBIX YCTAaHABIUBACTCS HOPMATUBHBIMHU
npaBOBbIMM akTamMu Poccuiickoil ®Penepauuu, B TEUYEHHE 2 JET IOCIE €ro
YBOJIBHEHHUSI C TOCYJIapCTBEHHOW WM MYHHUIIMIIAIBLHON CIYKOBI O 3aKIIOYCHHUH
TaKOTO JOTOBOpa IMPEJCTABUTENI0 HaHUMaTenls (paboTojaTesto) rocy/1apCTBEHHOTO
VI MYHUIIMITAIGHOTO CITYXKAIIETO TI0 MOCISTHEMY MECTY €TO CITYKOBD».

26. Ilpukaz I'enepanpHOrOo mnpokypopa  Poccuiickoit denepanuu oT

©

26.04.2012 Ne 181 «O6 obecrieyeHMH Y4acTHsi TPOKYPOPOB B TpPaxJAaHCKOM
porecce.

217. [Ipuka3z ['enepanbHOro mpokypopa Poccuiickoit @enepanuu Ot

=]

25.05.2012 Ne 223 «O6 oOecnedueHus ydacTus NPOKYpPOpPOB B apOUTPaKHOM
poLecce».

28. Ilpukaz [TI'enepanpHOro mnpokypopa Poccuiickoit ®enepanuu oT
15.05.2010 Ne 209 «O6 ycwieHnH MPOKYPOPCKOTO HaI30pa B CBETE pean3aliu
HanuoHanbHOM cTpaTeruu NpOTUBOACUCTBUS KOPPYIILIUNY.

29. Vkazanme ['eHepanmbHOl mnpokypaTypsl Poccuiickoit ®denepamnuu OT
28.08.2012 No 288/86 «O coBepiieHCTBOBAaHUU PAa0OTHI MO TMPHUBICYECHUIO K
OTBETCTBEHHOCTH IOPUAMYECKUX JIUI, OT HMEHHU WM B HMHTEpecax KOTOPbIX
COBEPILAIOTCS KOPPYNLUMOHHBIE TPECTYTICHUSD)

30. Vkazanue I'enepasibHOM mnpokypaTypsl Poccuiickoit ®denepauuu u
MunucTepcTBa BHyTpeHHUX Jei Poccuiickoit @eneparmu ot 15.02.2012 Ne 52-11/2
«O BBeJeHHMH B JCUCTBUE TNEpeYHEH cTarel YToJIOBHOrO Kojekca Poccuiickoit

denepanuu, UCMOJIb3YyEeMbIX IPHU POPMUPOBAHUHU CTATUCTUUECKON OTYETHOCTI.

MarepuaJibl Cy1e0HOM MPAKTUKHI
1. Onpenenenne Koncturyunonnoro Cyna Poccuiickoir denepauuu Ot
11.05.2012 Ne 674-O «O06 oTKa3ze B NPHUHITHM K PACCMOTPEHHUIO KAIOOBI

rpaxgannHa  JloOpbinuHa JImutpuss CTaHMCIaBOBMYAa HA  HapyUIEHUE €ro
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KOHCTUTYLIMOHHBIX TipaB mnojoxkeHuem ydactu 1 crateu 30.1 Koxekca Poccuiickoii
denepanuu 00 aIMUHUCTPATUBHBIX MPABOHAPYILICHUIX.

2. Omnpenenenne Koncturyunonnoro Cyna Poccuiickoit @enepaunu ot 14
nexadpst 2000 r. Ne 244-0O «Ilo xanob6am rpaxiaan A.M.Kocuka u T.I11.Kenuxanze Ha
HapyIIeHNEe WX KOHCTUTYIIMOHHBIX MPaB MOJOKEHUSIMH a03ara MmecToro CTaTbu 6 u
ab3ara BTOpOro yacTu mnepBod crarbu 7 3akoHa Poccuiickoit ®enepanuu «O
IPUMEHEHUN KOHTPOJIbHO-KACCOBBIX MAIIUH TMPU OCYIIECTBICHUH JICHEKHBIX
pPacyeToOB C HACEIICHUEM.

3. [ToctanoBnenue Ilpesuanyma BAC P® ot 9 depans 1999 r. Ne
6164/98.

4. [TocranoBnenue Ilnmenyma BepxoBHoro Cyna Poccuiickoit @enepanyu
ot 24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOPBIX BOIPOCAX, BOZHUKAIOIINX Y
cynoB npu npumeHeHun Komaekca Poccuiickoit @enepamnun 06 aqMUHUCTPATUBHBIX
paBOHAPYIICHUSIX).

5. [TocranoBnenne Koncruryimmonnoro Cyaa Poccuiickoin @enepanuu Ot
25.01.2001 Ne 1-IT «ITo geny o mpoBepke KOHCTUTYIIMOHHOCTH MOJ0KEHUS ITYHKTA 2
crtatbu 1070 I'paxkmanckoro koaekca Poccutickoit deaepariu B CBS3M C Kajio0aMu
rpaxaan W.B. bormanosa, A.b. 3eproBa, C.1. KanbstnoBa u H.B. Tpyxanosa» / C3
P®. 2001. Ne 7. Cr. 700.

6. [Tocranosnenue [Inenyma BAC PO ot 10.04.2008 Ne 22 «O HEKOTOPBIX
BOIIPOCAaX MPAKTUKU PACCMOTPEHHS CIOPOB, CBSI3aHHBIX C MPUMEHEHUEM CcTaThbu 169
['paxxnanckoro konekca Poccuiickoit @enepanuny // Becthuk BAC P®. 2008. Ne 5.

1. [TocranoBnenune Ilnenyma BAC P® ot 23.03.2012 Ne 15 (pea. ot
25.01.2013) «O HEKOTOpPBIX BOMpOCaX YYacTHs MPOKypopa B apOUTpaKHOM
nporiecce» // Bectauk BAC P®. 2012. Ne 5.

8. 00630p cynednoit npaktuku BepxoBHoro Cyma Poccutickoii deneparuu
«O030p cyneonoit mpaktuku BepxoBHoro Cyaa Poccuiickoit ®enepanuu 3a

yeTBepThIi kBapTan 2012 romay.
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9. Nudopmarmonnoe nucbmo IIpesnaunyma BAC P® ot 25.11.2008 Ne 127
«O030p MpPaKTUKHU MPUMEHEHUs1 apOuTpakHbiMH cyaamu ctatbu 10 ['paxkmanckoro
kozaekca Poccuiickoit denepauuny» // Bectauk BAC P®. 2009. Neo 2.

10. Omnpenenenue BepxoBnoro Cyna Poccuiickoit @eneparuu ot 6.03.2000
r. Ne KAC00-97 // BBC P®. 2000. Ne 7. C. 2.

11. [ToctanoBnenne AC Cesepo-3amannoro okpyra ot 07.06.2006
o aeiy Ne A52-7134/2005/2 //CIIC «Koncyaptantllnrocy.
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